
When recorded, return

to:

Coulter & Sierra, LLC

1770 Indian Trail Road,

Suite 440

Norcross, GA 30093

2158.17/AHB

DEED BВ: 61198 P: 00556

05/16/2024 01:32 PM Pgs: 67 Fees: $25.00

Tiana P Garner, Clerk of Superior Court
Gwinnett County, GA

ERECORDED

eFile Participant IDs: 0283063948,

--[Space Above This Line For Recording Data]-

Cross references:

Deed Book: 60849

Page: 421

Deed Book: 60879

Page: 564

Deed Book: 60912

Page: 471

Deed Book: 61031

Page: 68

AMENDED & RESTATED

DECLARATION OF CONDOMINIUM

FOR

TOWN CENTER OVERLOOK CONDOMINIUM

IMPORTANT NOTICE:

THIS DECLARATION SUBMITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA

CONDOMINIUM ACT, O.C.G.A. §44-3-70 ET SEQ. CLOSING ATTORNEYS SHOULD
CONTACT THE ASSOCIATION FOR ESTOPPEL CERTIFICATES REGARDING BOTH

ASSESSMENTS/CHARGES DUE ON UNITS AND ANY UNCURED ARCHITECTURAL

VIOLATIONS OR UNAUTHORIZED IMPROVEMENTS ON UNITS.
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STATE OF GEORGIA

COUNTY OF GWINNETT

AMENDED & RESTATED

DECLARATION OF CONDOMINIUM

FOR

TOWN CENTER OVERLOOK CONDOMINIUM

THIS DECLARATION is made on the date set forth below by McKinley Homes US LLC, a

Georgia limited liability company (hereinafter referred to as "Declarant").

WI TNESSETH:

WHEREAS, Declarant recorded that certain Declaration of Condominium for Town Center

Overlook Condominium, which was recorded on September 11, 2023, at Deed Book 60803, Page

96, et seq., Gwinnett County, Georgia land records, as amended by that certain Amendment to the

Declaration of Condominium for Town Center Overlook Condominium, recorded on October 5,

2023, at Deed Book 60849, Page 421, et seq., aforesaid records (hereinafter, as amended and/or

supplemented from time to time, the "Declaration"); and

WHEREAS, a Condominium Plat relating to the Town Center Overlook Condominium (the

"Condominium") prepared by Robbie Henderson Surveying & Planning, was filed in Condominium Plat

Book CD6, Pages 270 through 274, Gwinnett County, Georgia Records; and

WHEREAS, Floor Plans relating to the Condominium prepared by Robbie Henderson Surveying
& Planning, dated August 11, 2023, were filed in Plat Book 160 Page 209, Gwinnett County, Georgia

Records; and

WHEREAS, Declarant desire to reform the existing leasing restriction to more closely track the

leasing restriction required by applicable ordinances and correct scrivener's errors in the initial Exhibit "B"

to the Declaration;

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit "A" of

this Declaration, including the improvements located and to be located thereon, is hereby submitted and
made subject to the form of ownership set forth in the Georgia Condominium Act, and is hereby subjected
to the provisions of this Declaration. By virtue of the recording of this Declaration, said property shall be

held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the
provisions of the Georgia Condominium Act and the covenants, conditions, restrictions, easements,

assessments, and liens set forth and/or described in this Declaration, which are for the purpose of protecting

the value and desirability of, and which shall run with the title to, the real property subject to this

Declaration, and shall be binding on all Persons having any right, title or interest in all or any portion of the

real property subject to this Declaration, their respective heirs, legal representatives, successors, successors

in title and assigns, and shall be for the benefit of all owners of the property subject to this Declaration.

1 NAME.

The name of the condominium is Town Center Overlook Condominium (hereinafter sometimes

3
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called "Town Center Overlook" or the "Condominium," as further defined herein), which Condominium is

hereby submitted by Declarant to the Georgia Condominium Act, O.C.G.A. § 44-3-70, et seq., as amended.

2 DEFINITIONS.

Generally, terms used in this Declaration, the Bylaws, and the Articles of Incorporation shall have

their normal, generally accepted meanings or the meanings given in the Act or the Georgia Nonprofit

Corporation Code. Unless the context otherwise requires, certain terms used in this Declaration, the Bylaws,
and the Articles of Incorporation shall be defined as follows:

(a) Act shall mean the Georgia Condominium Act, O.C.G.A. § 44-3-70, et seq., as such Act may be

amended from time to time.

(b) Additional Property shall mean the real property described in Exhibit "C" attached hereto and
incorporated herein which Declarant may, but shall have no obligation to, submit to the
Condominium as provided in this Declaration.

(c) Architectural Control Committee or ACC shall mean the committee established to exercise the

architectural review powers set forth in Paragraph 13 of this Declaration, which shall be the Board

of Directors of the Association unless by resolution the Board appoints a separate Architectural
Control Committee.

(d) Area of Common Responsibility shall mean and refer to the Common Elements, together with

those areas, if any, which by the terms of this Declaration or by contract or agreement with any

other Person become the responsibility of the Association.

(e) Articles or Articles of Incorporation shall mean the Articles of Incorporation of Town Center

Overlook Condominium Association, Inc., which have been filed with the Secretary of State of
the State of Georgia.

(f) Assessment Exemption Period shall have the same meaning as set forth in Subparagraph 10(j) of
this Declaration.

(g) Association shall mean Town Center Overlook Condominium Association, Inc., a Georgia

nonprofit corporation, and its successors or assigns.

(h) Board or Board of Directors shall mean the board of directors of the Association, which shall be

the body responsible for the management and operation of the Association.

(i) Bylaws shall mean the Bylaws of Town Center Overlook Condominium Association, Inc.,
attached to this Declaration as Exhibit "D" and incorporated herein by this reference.

(j) Common Elements shall mean those portions of the property subject to this Declaration which are

not included within the boundaries of a Unit, as more particularly described in this Declaration.

(k) Common Expenses shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Condominium, including, but not limited to, those

expenses incurred for maintaining, repairing, replacing, and operating the Common Elements.

4
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(1) Condominium shall mean all the real property described in Exhibit "A" attached hereto and

incorporated herein by this reference, submitted to the provisions of the Act by this Declaration

and any of the real property described in Exhibit "C" that is later submitted to the provisions of

the Act and this Declaration.

(m) Condominium Instruments shall mean this Declaration and all exhibits to this Declaration,
including the Bylaws of the Association, and the Survey and Floor Plans, all as such documents

may be supplemented or amended from time to time.

(n)

(o)

Declarant shall mean Town Center Overlook, LLC, a Georgia limited liability company, and its

respective successors in title and assigns and any other Person as further set forth in Section 44-

3-71(13) of the Act, provided that such successors and/or assigns are designated in writing by

Declarant as its successor in title and/or assignee of the rights of Declarant set forth herein. The

expiration of the Declarant Control Period shall not terminate or alter the status of the above-

referenced entity and its successor in title and/or assignee, as Declarant hereunder, or divest it of

other rights specifically reserved to Declarant herein.

Declarant Control Period shall mean the period of time during which Declarant is authorized to

appoint and remove the members of the Board of Directors as provided in Article III, Part A,
Section 2 of the Bylaws.

(p) Electronic Document shall mean information created, transmitted, received or stored by electronic

means and retrievable in humanly perceivable form including, without limitation, e-mail, web

pages, electronic documents, and facsimile transmissions.

(q) Electronic Signature shall mean a signature created, transmitted, received or stored by electronic

means and includes, but is not limited to, a Secure Electronic Signature.

(r) Eligible Mortgage Holder shall mean those holders of first Mortgages secured by a lien on a Unit

in the Condominium who have requested notice of certain items as set forth in this Declaration.

(s) Floor Plans shall mean the floor plans for Town Center Overlook Condominium, filed in the

condominium file cabinet of the Official Records, as may be supplemented or amended.

(t) Limited Common Elements shall mean those portions of the Common Elements reserved for the

exclusive use of those Persons entitled to occupy one (1) or more, but less than all of the Units, as

more particularly set forth in this Declaration.

(u) Majority shall mean more than fifty percent (50%) of the total eligible number.

(v) Mortgage shall refer to any mortgage, deed to secure debt, deed of trust, or other transfer or

conveyance for the purpose of securing the performance of an obligation including, but not limited

to, a transfer or conveyance of fee title for such purpose.

(w) Mortgagee or Mortgage Holder shall mean the holder of any Mortgage.

(x) Occupant shall mean any Person other than an Owner regularly occupying all or any portion of a

Unit tor office, business, or commercial purposes as an owner or employer of such business.

5
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(y) O.C.G.A, shall mean the Official Code of Georgia Annotated, as may be amended.

(z) Official Records shall mean the official land records of the Clerk of the Superior Court of Gwinnett

County, Georgia.

(aa) Owner shall mean the record titleholder of a Unit within the Condominium, but shall not include

a Person who is only a Mortgage Holder.

(bb) Permittee shall mean any Occupant and any officer, agent, employee, licensee, customer. vendor.
supplier, guest, invitee or contractor of an Owner or Declarant.

(cc) Person shall mean any individual, corporation, firm, association, partnership, trust, or other legal

entity.

(dd) Secure Electronic Signature shall mean an electronic or digital method executed or adopted by a

Person with the intent to be bound by or to authenticate a record, which is unique to the Person

using it, is capable of verification, is under the sole control of the Person using it. and is linked to

data in such a manner that if the data is changed, the electronic signature is invalidated.

(ee) Survey shall mean the plat of survey for Town Center Overlook Condominium filed in the

condominium plat book of the Official Records, as may be supplemented or amended.

(ff) Total Association Vote shall mean all of the eligible votes attributed to members of the Association

(including votes attributable to Declarant), and the consent of Declarant for so long as Declarant

owns a Unit primarily for the purpose of sale.

(gg) Unit shall mean that portion of the Condominium intended for individual ownership and use as

more particularly described in this Declaration and shall include the undivided ownership in the

Common Elements assigned to such Unit by this Declaration.

3. LOCATION; PROPERTY DESCRIPTION; PLATS AND PLANS.

The Condominium subject to this Declaration and the Act is located in Land Lots 300 & 301, 6th

District of Gwinnett County, Georgia all as more particularly described in Exhibit "A" attached to this

Declaration, which exhibit is specifically incorporated herein by this reference. The Survey and Floor Plans

relating to the Condominium will be filed in the Official Records at the time the Condominium property is

submitted to this Declaration. The Survey and Floor Plans are incorporated herein by reference as fully as

if the same were set forth in their entirety herein.

So long as Declarant owns a Unit, Declarant reserves the right, but shall have no obligation, to

make improvements and changes to all or part of the Common Elements and the Units owned by Declarant

(other than changes to the location of Unit boundaries unless expressly permitted herein), including, without

limitation: the addition and realignment of parking spaces; the addition and reconfiguration of storage

spaces; the renovation and installation of changes to utility systems and facilities; the rearrangement and
installation of security and refuse facilities; work relating to building exteriors; landscaping; and extension

of the drives and utility lines and pipes constituting a part of the Condominium.

4. UNITS AND BOUNDARIES.

6



DEED B: 61198 P: 00562 05/16/2024 01:32 PM

24D032043 Page 7 of 67

The Condominium is currently divided into six (6) separate Units, and Common Elements, some

of which will be assigned as Limited Common Elements. Each Unit consists of a dwelling, and its

appurtenant percentage of undivided interest in the Common Elements. Each Unit shall be conveyed as a

separately designated and legally described freehold estate subject to the Act and the Condominium

Instruments. The Units are depicted on the Survey and the Floor Plans. Each Unit includes that part of the

structure, which lies within the following boundaries:

(a)

(b)

(c)

Vertical Boundaries. The perimetrical or vertical boundaries of each Unit shall be the vertical

planes formed by the outermost surface of the studs in the walls separating the Unit from the

exterior wall of the Building and the walls separating the Unit from the hallway of the floor on

which the Unit is located in the Building. With respect to common walls between the Units, the

perimetrical or vertical boundaries of the Units served thereby shall be the centerline of such walls.

The vertical boundaries include the studs and the wallboard (drywall, lath and plaster, wallboard,

ceiling tile, or other material) enclosing the Unit to their intersections with the upper and lower

horizontal boundaries of the Unit.

Horizontal (Upper and Lower) Boundaries. The upper horizontal boundary of each Unit shall be

the plane formed by the lower surface of the wood framing or concrete above the ceiling on the

uppermost story of the Unit, so that the drywall, lath and plaster, wallboard, ceiling tile, or other

material comprising such ceiling shall constitute a portion of the Unit. The lower horizontal

boundary of each Unit shall be the plane formed by the upper surface of the floor joists or trusses

on which the subfloor of the lowest story is constructed, with the flooring and subflooring

constituting part of the Unit and the joists or trusses below the subfloor of such story constituting

part of the Common Elements. Notwithstanding the above, however, if the flooring or subfloor on

the lowest story of the Unit (including any garage constituting a portion of the Unit) is a concrete

slab foundation, the lower horizontal boundary of such Unit shall include said concrete slab

foundation and garage.

Additional Information to Interpret Unit Boundaries. Entry doors and exterior glass surfaces,

including, but not limited to, windows and glass doors, serving the Unit shall be included within

the boundaries of the Unit. Heating and air conditioning systems serving a single Unit (including

any part of any such system located outside the boundaries of the Unit), all duct work for heating

and air conditioning systems and appliances and plumbing fixtures within a Unit shall be part of

the Unit.

If any chutes, flues, ducts, conduits, wires, pipes or other apparatus lies partially within and

partially outside of the designated boundaries of the Unit, any portion thereof that serves only that

Unit shall be deemed to be a part of that Unit, while any portions thereof which serve more than

one (1) Unit or any portion of the Common Elements shall be deemed a part of the Common

Elements.

In interpreting deeds and Floor Plans, the existing physical boundaries of a Unit as originally

constructed or of a Unit reconstructed m substantial accordance with the original Floor Plans

thereof shall be conclusively presumed to be its boundaries rather than the metes and bounds

expressed in any deed or Floor Plan, regardless of settling or lateral movement of the building in

which the Unit was located, and regardless of minor variances between the boundaries shown on

the Floor Plans or in a deed and those or the Unit.

The ownership of each Unit shall include and thereby shall pass with each Unit, whether or

7
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not separately described in the conveyance thereof, that percentage of the right, title and interest

in the Common Elements attributable to such Unit, together with membership in the Association

and an undivided interest in the funds and assets held by the Association.

5. COMMON ELEMENTS.

The Common Elements consist of all portions of the Condominium not located within the

boundaries of a Unit. The Common Elements include, without limitation, if any, certain utility

infrastructures, entry feature and lighting for same, paving, walls, the foundation, roofs, exterior walls of

the buildings, detention pond, landscape areas, outside parking area and lighting for same, mail area, fitness

facility, swimming pool, club house, pool house, limited access gated entry system, and all other lighting

in any Common Element of the Condominium buildings, if any.

Ownership of the Common Elements shall be by the Owners as tenants-in-common. The percentage
of undivided interest in and to the Common Elements attributable to each Unit is set forth in Exhibit "B"

attached hereto and incorporated herein by this reference. Such percentages of undivided interest may be

altered only by the consent of all Owners and Mortgagees (or such lesser number of Owners and Mortgagees

as may hereafter be prescribed by the Act) expressed in a duly recorded amendment to this Declaration,

except in the case of expansion of the Condominium, as provided in Paragraph 25 of this Declaration, in

which case the amendment may be approved and executed by Declarant without approval of the Owners or

Mortgagees.

The Common Elements shall remain undivided, and no Owner or any other Person shall bring any

action for partition or division of the whole or any part thereof except as provided in the Act. Except as

provided for Limited Common Elements or as otherwise provided herein, each Owner and the Association

may use the Common Elements for the purposes for which they are intended, but no such use shall enter or

encroach upon the lawful rights of the other Owners.

6.

(a)

LIMITED COMMON ELEMENTS.

The Limited Common Elements located on the Condominium and the Unit(s) to which they are

assigned are:

(i) stoops and stairs serving more than one (1) but less than all Units, as shown on the Floor

Plans, are assigned as Limited Common Elements to the Units that they serve;

(ii) the portion of the Common Elements on which there is located any portion of the air
conditioning or heating system exclusively serving a particular Unit or Units is assigned as a

Limited Common Element to the Unit or Units so served;

(iii) any utility meter which serves only one (1) Unit is assigned as a Limited Common Element

to the Unit so served;

(iv) any patio or porch attached to and serving only one (1) Unit is assigned as a Limited Common

Element to the Unit to which it is attached and which it serves;

(v) the driveway which serves only one (1) Unit is assigned as a Limited Common Element to

the Unit so served; and

8



DEED B: 61198 P: 00564 05/16/2024 01:32 PM

24D032043 Page 9 of 67

(b)

(c)

(vi) each Unit is assigned one (1) mailbox or mail slot, to be initially assigned in the sole discretion
of Declarant.

The Association's Board of Directors, without need for a membership vote, is hereby authorized

to assign and to reassign Limited Common Elements and Common Elements not previously
assigned, provided that any such assignment or reassignment shall be made in accordance with

the provisions of Section 44-3-82(b) and (c) of the Act. A Common Element not previously
assigned as a Limited Common Element may be so assigned and a Limited Common Element may

be reassigned by the Board, without the need for a vote of the Association, upon written
application to the Association by the Owner or Owners for whose exclusive use such Common

Element is requested or whose use of the limited Common Element previously assigned is directly

affected. Upon such application. the Association shall prepare and execute an amendment to this

Declaration assigning the Common Element as a Limited Common Element or reassigning the

Limited Common Element. which amendment shall be executed by the Owner or Owners making

such application. Such amendment shall be delivered and become effective as provided in Section

44-3-82 of the Act. For so long as Declarant owns a Unit primarily for the purpose of sale, an

amendment to assign a Common Element, not previously assigned as a Limited Common Element

shall be executed by the officers of the Association, if the request is made by Declarant. The Board

has the right to approve or disapprove any such request made by any Person other than Declarant.

For so long as Declarant owns a Unit primarily for the purpose of sale, Declarant shall have the
right to sell to Owners or gratuitously assign to Owners, at Declarant's sole discretion, one (1) or

more parking spaces to be assigned as Limited Common Element pursuant to Subparagraphs (a)
and (b) above. The proceeds of the sale of parking spaces as Limited Common Elements shall

belong to Declarant.

Z ASSOCIATION MEMBERSHIP AND ALLOCATION OF VOTES.

All Owners, by virtue of their ownership of a fee or undivided fee interest in any Unit in the

Condominium, excluding Persons holding such interest under a Mortgage, are members of the Association

and, except as otherwise provided herein or in the Bylaws, shall be entitled to vote on all matters upon

which members of the Association are entitled to vote pursuant to this Declaration and in accordance with

the Bylaws. Subject to the provisions of the Condominium Instruments. the Owner or collective Owners

shall be entitled to one (1) equally weighted vote for such Unit.

8. ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

(a) Except as provided below, or elsewhere in the Act or Condominium Instruments, the amount of

all Common Expenses shall be assessed against all the Units in accordance with the percentage of

undivided interest in the Common Elements appurtenant to the Unit as set forth in Exhibit "B"

attached hereto and incorporated herein by this reference.

(b) The Board of Directors shall have the power to levy special assessments against Units pursuant to

this Paragraph and to Section 44-3-80(b) of the Act as, in its discretion, it shall deem appropriate.

Failure of the Board of Directors to exercise its authority under this Paragraph shall not be grounds

for any action against the Association or the Board of Directors and shall not constitute a waiver

of the Board's right to exercise its authority under this Paragraph in the future with respect to any

expenses, including an expense for which the Board has not previously exercised its authority

9
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(c)

under this Paragraph.

Any Common Expenses benefiting less than all of the Units or significantly disproportionately
benefiting all Units shall be specially assessed equitably among all of the Units that are benefited

according to the benefit received. Except for expenses for maintenance. repair or replacement of

Limited Common Elements, that shall be specially assessed, expenses incurred for the
maintenance, repair or replacement of  the Area of Common Responsibility, shall not be specially
assessed.

(d) Any Common Expenses occasioned by the conduct of less than all of those entitled to occupy all

of the Units or by the Occupants, licensees or invitees of any such Unit or Units may be specially

assessed against such Unit or Units.

(e) Each building in the Condominium is currently served by a common water meter. The Board,
without a vote of the membership, shall have the authority to assess, as a special assessment, as

provided in Subparagraph (c) above, individual Unit utilities usage charges, based on a formula

determined by the Board of Directors, including a right to add a charge for the cost of overhead

for such service. The Board, without a vote of the membership, also shall have the authority to

assess, as a special assessment, as provided in Subparagraph (c) above, any and all costs and

expenses incurred to install separate utility meters for the Units.

2. ASSOCIATION RIGHTS AND RESTRICTIONS.

In addition to and not in limitation of all other rights it may have, the Association, acting through
its Board of Directors, shall have the right and authority:

(a) to enter into Units for maintenance, emergency, or life-safety purposes, which right may be
exercised by the Board of Directors and/or its officers, agents, employees, managers, and all police

officers, firemen, ambulance personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry shail be only during reasonable

hours and after reasonable notice to the Owner or Occupant of the Unit. For the purposes of this

Paragraph, an emergency justifying immediate entry into a Unit shall include, but not be limited

to the following situations: a water or other utility leak, fire, strong foul odor, obvious insect
infestation or sounds indicating that a Person or animal might be injured or sick and require
immediate medical attention. No one exercising the rights granted in this Subparagraph shall be

liable for trespass, damages, or in any other manner by virtue of exercising such rights, except as

provided in the Act. The failure to exercise the rights herein granted or to exercise said rights in a

timely manner shall not create liability to any of the above- referenced parties, it being agreed that
no duty to enter a Unit shall exist;

(b) to make and to enforce reasonable rules and regulations governing the use of the Condominium,

including the Units, Limited Common Elements, and Common Elements;

(c) to enforce use restrictions, other Declaration and Bylaws provisions, and rules and regulations by
the imposition of reasonable monetary fines and suspension of use and voting privileges as
provided in Section 44-3-76 of the Act;

(d) to grant and accept permits, licenses, utility easements, leases, and other easements;

10




















































































































