2008126118 DEED E;-O;:}K 20926 P
I memmmmww Fited anng:Zoged.

7/7/2008 3:46:03 Py
Linda Carter
Clerk of Superior oyt

Please Return To: Dekalb County, Gorgia

First City Bank

831 Fairways Court
Suite 110

Stockbrige. GA 30281

PROTECTIVE COVENANTS FOR

LOMBARD ESTATES
FINAL PLAT RECORDED IN
PLAT BOOK 205 PAGES 93— o/
TABLE OF EXHIBITS
Exhibit Subject Matter
“A” Land Initially Submitted
“gn Land Use Restrictions and Rules

AR F (3604 b



oeeb sook 20926 5, 179

DECLARATION OF COVENANTS TABLE OF CONTENTS

Article [ DEFINITIONS..oveeerenes 7
1.1, Areaof Common Responsibility.
1.2, Articles of Incorporation or Articles . :
1.3, Association......eien R
i4.  Board of Direcrors..
1.5. Common Area.. .
1.6.  Common Expenses.
1.7,  Community.........cc...
1.8.  Community-Wide Standard..........cceernrereermninnns "
1.5. Declarant
1.10. General Assessment... i S

1.11.  Governing Documents...
1.12.  Greenspace.......ccomrmin
1.13. Limited Common Area
1.14, Member
1.15. Mortgage....
1.16. Mortgagee........ccce.ens i
1.17. Owner.
1.18. PersoN...vcccrrervene-

5 £ B o e —
1.20. Record.......covuvne
1.21. Special Assessment
t.22. Specific Assessment
1.23. Supplemental Declaration
1.24. Lnit :

\D 20 0D DO 20 DO 00 Do GO OF OO B0 BB B8 .Ba =) ~ =) =1 -1 Ny My oy by iy

1.25. Use Restrictions and Rules..........

Article [1 PROPERTY RIGHTS. .o mmensnsusummimnimmisisins iwssass s i1y - 9
2.1. Common Area 9
2.2.  NoPartition...... : R R P S A 10
2.3. Condemnation S A UT— 10
24. Limited Commaon Area R R s S 16
2.5,  UseofRecreational FaClES. o immin treeeae e semeeeneseaes i1

Article I MEMBERSHIP AND VOTING RIGHTS .. c v e cs e sesessessesasassrens 11

3.1.  Function of Associatior.......
32, Membership
3.3. Voting...




Article IV
4.1.
4.2,
4.3.
4.4,
4.5.
4.6.
4.7,
4.8,
4.9,

Article V

5.1.
5.2
5.3.

Article VI

6.1.
8.2,

Article VIT

Article VIIT

a.1.
3.2
33
84
8.5
8.6.
8.7.
8.8.
8.9,
8.10.

oeen sook 20926 »g 180

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION. ..ccvoemrimsimrnserrssrasssnneas 12

Comimon Area...... 12
Personal Property and Real Property for Common Use.... e 12
Enforcement............ R S . a2
Implied Rtﬂhts, Boa:d AGHOTILY e e eccerfeae e eetestemanmss eenms e amte eese e smanens A3
Governmental Interests diviaiac] 3
Indemnification W13
Dedication of Common Areas..... 14
Safety and Security... .14
Conservaticn of Property. ” 14
MAINTENANCE........... et 14
ASS0CTAtION’S RESPONSIBTHLY . rervsrrrrrsrssermmnemrers esvrsssert s e sapmsiasssssm v merssssssassssranisssesas 'y
Ownear’s Respansibility 16
Standard oF PorfOormMBNCe. ... i i isditinisstaninsiaten st sinsa disasos R
INSURANCE AND CASUALTY LOSSES 16
ASSOCIAHON FISUIANCE. cerueeseeececseees cies s sesamearsssssassmsssemssosmnseses seasmens 16
Owner’s Insurance .18
ANNEXATION AND WITHDRAWAL OF PROPERTY ..occcrererersunssnnsionas w19
Annexation without Approval of Membership............ 12
Annexation with Approval of Membemhip Ig
Withdrawal of Propesty.... - .19
Additional Covenants and Easem ents. = -19
" ASSESSMENTS........ 19
Creation O ASSESSITIEINS o e e e issanessessrssms sesssresersssnis i
Declaring’s Obligation for ASSESSIMENIS. ...vi s emsisirssss st 20
Computation of General Assessments 21
Reserve Budget and Capital Contribution -
Special Assessments... . R A SRRV S R e 22
Specific ASSESSMENTS. .o ceere e enecreans S 22
Lien for ASSessmEentS.. ..o evveseeeereveras T T e S 22
Date of Comimencament of Assessments..........o..... 3
Failure (0 ASSESS. . ivmererrirnras ressssressrassssmsmessnnnens A S 23
Exempt Property....... O S s B S eV e S 23



Arficle IX

9.5
9.6
0.7.

Article X

19.1.

10.2,
10.3.
10.4.

Article XI

1L.1.

11.2,
11.3.

114.
11.5.
1L.6.
1L.7.
11.8.

11.9.
Article X11

12.1.
12.2.
12.3.
12:4.

Articte Xi1II
Article XIV
14.1,
14.2.

14.3.
14.4.

peeo sook 20926 £; 181

ARCHITECTURAL STANDARDS “ 23
o e e e : 23
Architectural Review, .....ccincea. . 24
Guidelines and Procedures 24
No Waiver of Fuﬂn‘e Approvals...., e : 25
Variance... i e R
Limitation of Llabmty R 25
Enforcement. ..oumveiicoeenessrene 26
USE RESTRICTIONS AND RULES.......covnerennn s D)
Plan of Development............... ; 26
Authority to Promulgatc Use Restnct:ons of RuI .......... 27
Owner’s Acknowledgment.... 27
RS OFOWNETS st Cliaavmiss ss s s b i s P e 27
EASEMENTS....ocosvcrereernsronsaeen . 29
Easements of Encroachment.......occeeeevinrns

Easements for Utilities, Etc...

Easements for Drainage ..o oeccviismnnnssssnessone

Easements to Serve Additional Property. s

Right of Entry...cvevvenoes -
Landscaping and Signage Easements............ ; S ——
Easement to Inspect and Right to Correct wiasit

Construction and Sale Easement. ...o.eeerevrerrerciorn

Fence Easement
MORTGAGEE PROVISIONS.......cccmunens e S

INOUCEs O ACTION: i s T o S Do L bemt el

W PrioritVi s mmsnsamsmemmmsi R R e R

Notice to Association.....e e . et e e

Failure of Meortgagee to Respond e
DECLARANT S RIGHTS....cc.occrrer e RS PR A AN A A P SR 3

DISPUTE RESOLUTION AND LIMITATION ON LITIGATIOM. c.ccovrrvecrnsirernndd

Agreement 10 Avold LitEZatioN. ... iorsseesierimrccecrciecresceseens sesessssesseasm s asas s samreseeeen 34
Claims.vienne = G

VIandaLory Pmccdums
Allocation of Costs of Resolving Claims. o v e ceesnetsssessstssseemsrssneeees 3 7

4



14.5.

Article XV

1L
15.2.
15.3.
154,
15.5.
15.6.
= 13T
13.3.

Enforcement of Resolution..............

oeep sook 20926 Py 182

T TP I P

GENERAL PROVISIONS....... ;

Duration......ocovveeanee

Amendment...

Severability...ccoovevinen

Litigation. ...,

Cumulative Effect; Conflict

Compliance.... ..

Natice of Sale or Transfer of Title...

Exhibits.c i




neensook 20926 ~o 183

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
' ~ FOR LOMBARD ESTATES

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made as of the date set forth on the signature page hereof by " Fives+ iy Ban

Declaring is the owner (or if not the owner, with the written consent of such owner as
attached hereto) of the real property described in Exhibit “A”, which is attached and incorporated
by reference. By this Declaration, Declaring imposes upon the Community mutually beneficial
restrictions under a general plan of improvement for the benefit of the owners of each portion of
the Community, and establishes a flexible and reasonable procedure for the overall development,
administration, maintenance and preservation of the Community. In furtherance of such plan,
Declaring has caused or intends to cause the Lombard Estates Home Owner’s Association

to be formed as a Georgia nonprofit corporation to own, operate, and maintain Common
Areas, as defined below. and to administer and enforce the provision of the Governing
Decuments.

Declaring hereby declares that all of the property described in Exhibit “A” and any
additional property subjected to this Declaration by Supplemental Declaration shall be held, sold,
nsed and conveyed subject to the following easements, restriciions, covenants, and conditions,
which shall run with the title to the real property subjected to this Declaration. This Declaration
shall be binding upon afl parties havirg any right, title, or interest in any portion of the
Coemmunity, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit
of each owner of any portion of the Community.

This document does not and is not intended to create a condominium within the meaning
of the Georgia Condominium Act, O.C.G.A. Section 44-3-70, and the Association is not subject
to the Georgia Property Owners’ Association Act, O.C.G.A Section 44-3-220

THIS DECLARATION DISCLOSES SOME IMPORTANT INFORMATION ABQUT
THE COMMUNITY FOR THE BENEFIT OF PROSPECTITVE PURCHASERS OF REAL
PROPERTY IN THE COMMUNITY. EACH OWNER, BY ACCEPTING A DEED TO
PROPERTY IN THE COMMUNITY, ALSO ACCEPTS AND AGREES TO THE MATTERS
SET FORTH IN THIS DECLARATION.
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ARTICLE I

DEFINITIONS

The terms in this Declaration and the attached exhibits and other Governing
Documents shail generally be given their natural, commonly accepted definitions except as
ctherwise specified. Capitalized ferms shall be defined as set forth below.

1.1, “Area of Common Responsibility” : The Common Area, together with such
other areas, if any, for which the Association has or assumes responsibility pursuant to the terms
of this Declaration, any Supplemental Declaration, or other applicable covenants, contract, or
agreement.

12 “Articles of Incorporation” or “Articles” : The Articles of Incorporation of
Lombard Estates Homeowner’s Association as filed with the Secretary of State of the State of
Georgia.

1.3, “Association” : Lombard Estates Homeowner’s Association a Georgia non-
profit corporaticn, its successors Or assigns.

1.4, “Board of Directors™ or “Board™ : The body responsible for administration
of the Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Georgia corporate law.

1.5, “Common Area™ : All real and personal property, including sasements,
which the Association owns, leases or otherwise holds possessory or use rights in for the common
use and enjoyment of the Owners.

1.6. “Common Expenses” » The actual and estimated expenses incurred, or
anticipated to be incurred, by the Association, including any reasonabie reserve, as the Board may
find necessary and appropriafe.

L7, “Community” : The real property described on Exhibit “A”, together with
such additional property as is subjectad ro this Declaration in accordance with Article VIL

1.8. “Community-Wide Standard™ : The standard of conduct, mainienance, or
other activity generally prevailing throughout the Community as initially established by
Declaring. After Declaring no longer has the right to appoint and remeve directors and officers of
the Association, such standard may be more specifically determined by the Board of Directors.

1.9. “Declarant” : Fies} Gy BA;:J 1% _ +0r any SHCCESSOT, SUCCessor-in-
title, or assign who talces title to any pottion of the property described on Exhibiis “A™ for the
purpose of development and/or sale and who is designated as Declaring in 2 Recorded instrument

executed by the immediately preceding Declaring.

7
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1.10. “General Assessment” : Assessments levied on all Units subject to
assessment under Article VIIL to fund Commen Expenses for the general benefit of all Units.

111, "Governing Documents™ : A collective term referring fe this Declaration
and any applicable Supplemental Declaration, the By-Laws, the Articles, and architectural or
design standards as provided for.herein, and the Use Restrictions and Rules, each as they may be
amended.

1.12. “Greenspace” : means undeveloped land that has been designed, dedicated,
reserved, or restricted 1n perpetuity from further development which is not part of an individual
lot. . -

1.13. “Limited Commeon Area” : A poriion of the Common Area primarily
benefitting one or more, but less than ail Units, as more particularly described in Article 1.

1.14, “Member” : A Person subject to membership in the Associstion pursuant to
Section 3.2 :

135, “Mortgage™ « A morigage, a deed of trust, a deed to secure debt, or any
. other form of security instrument affecting title to any Unit.

1.16. “Mortgapee™ 1 A beneficiary or holder of 2 Mortgage.

1.17. “Owner” : One or more Persons who hold the record title to any Unit, but
exciuding in all cases any party holding an interest merely as security for the performance of an
obligation. If'a Unit is sold under a Recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be considered the Owner.

1.18. “Person” : A natural person, a corporation, a partnership, a trustee, or any
other legal entity.

1.16.  “Plat” : The recorded final plat applicable 1o the Community or phase of
the Community.

1.20. “Reccrd”, “Recorded”, or “ Recording” : The appropriate recordation or
filing of any document in the Office of the Clerk of the Superior Court of the County of DeKelb,
State of Georgia, or such other place which is designated as the official location for recording
deeds and similar dccuments affecting title to real estate.

1.25. *“Special Assessment” : Assessments levied in accordance with Section 8.5

1.22. “Specific Assessment” : Assessments levied in accordancs with Section
8.6.
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1.23. “Supplemental Declaration™ : An instrument Recorded pursuant to Article
V1l which subjects additional property to this Declaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such instrument.

1.24. “Unit” : A portion of the Community, whether improved or unimproved,
which is intended for development, use, and occupancy as a residencs for a single familv. The
term shall include within its meaning, by way of illustration but not limitation, each numbered lot
shown on a Recorded subdivision Plat with respect to any portion of the Community, together
with the structures, if any, constructed thereon, as wel] as vacant land intended for further
subdivision, but shall not include Common Areas or property dedicated to the public.

In the case of a portion of the Community intended and suitable for subdivision
into single-family lots but as to which no subdivision Plat has been Recorded, such property shall
be deemed to contain the maximum number of Units permitted under the city or county zoning
ordinance applicable to the property until such time as a subdivision Plat is Recorded with respect
ta all or a portion of the property. Thereafier, the portion encompassed by such Plat shall contain
the number of Units determined as set forth in the preceding paragraph and any portion not
Platted shall continue to be treated as set forth in this paragraph.

1.25.  “Use Restrictions and Rules” Those use restrictions and rules affecting
the Community, which may be adopted, modified, and repealed as set forth in Article X. The
initial Use Restrictions and Rules are set forth on Exhibit “B™.

ARTICLE X

PROPERTY RIGHTS

2.1. Common Area. Every Owner shall have a right and nonexclusive easement
of use, access, and enjoyment in and to the Cormon Area, which is appurtenant to and shall pass
with the title to each Unit, subject to:

(a) This Declaration and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such
property to the Association;

(c} The right of the Board and the membership to adapt rules regulating the use
and enjoyment of the Common Area. :

{d} The Board’s right to suspend the right of an Owner to use recreationsi
facihties within the Common Area (1) for any period during which any charge against such
Owner’s Unit remaing delinguant, and (if) for a period not to exceed 30-days for a single violation
or for a longer period in the case of any continuing viclation, of the Governing Docurments;
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(e) The right of the Association, Acting through the Board, to dedicate or transfer
afl or any part of the Common Area subject to the requirements set forth herein;

{(f) The Board’s right to impose reasonable membership requirements and charge
reasonable use fees for the use of any recreational facilities or other portions of the Common
Areas; :

(g) The Board’s right to permit use of any recreational facilities situated on the
Common Area by persons ather than Owners, their familiss, lessees and guests upon payment of
such use fees as the Board may establish;

(h) The right of the Association, acting through the Boa\'d,, o morigage, pledge,
or hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred subject fo the requirements set forth herein; and

(i) Declarant’s right to use such property without payment or charge for such
purposes as Declaring, in its sole discretion, deem necessary and proper.

" Any Owner may extend his or her right of use and enjoyment to the members of
his or her family, lessees, and social invitees, as applicable, subject to reasonable regulation by :
the Board. An Owner who leases his or her Unilt shall be deemed to have assigned all such rights i
to the lessee of such Unit i

2.2, Ivo Partition. Except as permitted in this Declaration, there shall be no
Jjudicial partition of the Common Area. No Person shall seek any judicial partition unless the
portion of the Cammon Area which is the subject of such partition action has been removed from ;
the provisions of this Declaration. This Article shall not prohibit the Board from acquiring and ‘
disposing of tangible personal property nor from acquiring and disposing of real property, which i
may or may not be subject to this Deciaration,

2.3. Condemnation. Ifany part of the common Area shall be taken or conveyed
in lieu of and under threat of condemnation by any autherity having the power of condemnation
or eminent domain, then such award or net funds shall be disbursed to the Association and used
for such purposes as the Board shall determine.

24. Limited Common Area. Certain portions of the Common Area may be i
designed as Limited Common Arza and reserved for the exclusive use of primary benefit of
Owmers and occupants within a particular Unit. By way of illustration and not limitation, Limited
Common Areas may include parking spaces and other portions of the Common Area. All costs :
associated with maintenance, repair, replacement, and insurance of a Limited Common Area shall i
be allocated ameng the Owners of the Unit(s) to which the Limited Common Areas are assigned :
as a Specific Assessment.

Initialiy, any Limited Common Area shall be designated in the deed conveving

i0
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such area fo the Association, on the Recorded Plat, or by Supplemertal Declaration; provided,’
however any such assignment shall not preclude the Declarant from later assigning use of the
same Limited Common Area to additional Units, so long as Declarant has a right to subject
additional property ¢ o this Declaration pursuant to Section 7.1.

Thereafier, a portion of the Commeon Arsa may be assigned as Limited Common
Area and Limited Common Area may be reassigned upon approval of the Board and the vote of
Members representing a majority of the tota! votes in the Association, inclading a majority of the
votes of the Owners affected by the proposed assignment or reassighment. As long as Declarant
owns any property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 7.1, any such assignment or reassignment shall also require Declarant’s
written consent.

2.5. Use of Recreational Facifities. Declaring may, but shall not be required to,
construct recreational facilities on portions of the Common Area such as: tennis courts, a pool,
bathhouse, viewing areas, and the like. In the event Declaring constructs such recreational
facilities, the following shall apply:

(a) Forso long as Declaring owns any property subject to this Declaration or
may '
annex additional property to this Declaration, Declaring shall have the right to grant to persons
who are not members of the Association the right to use the recreational facilities. The extent and
duration of nonmember use and the fee to be charged shall be determined solely by Declaring.
The Declaring may grant nonrember use rights to Persons as an easement appurtenant to such
Person’s residential real property so that such use rights shall automatically inure to the benefit of
such Persons and their heirs and assigns.

(b) Any use right granted to nonmembers which extends beyond the time period
specified in (a} above shall be valid and may not terminate by the Association so long as the
terms and conditions imposed upon nonmember use by the Declarant are complied with by the
nommember user,

(c) Declarant hereby reserves unto jtself, its successors and assigns, a non-
exclusive, perpetual right and privilege, and easement with respect to the Community or the
benefit of Declarant, its successors, assigns, and the above nonmember users, without obligation
or charge. These rights shall include, without limitation, an easement for travel across all
Common Property in the Community. Declarant shall not be responsible for any fees to be paid
by such nonmember. ’

ARTICLE ITI

MEMBERSHIP AND VOTING RIGHTS

3.1. Function of Association. The Association shall be the entity responsible for

11
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management, mainienance, operation, and control of the Area of Common Responsibility. The
Association shall be the primary entity responsible for enforcement of the Governing Documents.
The Association shall perform its functions in accordance with the Governing Documents and the
laws of the State of Georgia.

3.2. "Membership. Every Owner shall be a Member of the Association. There
shall be only cne membership per Unit. Ifa Unit is owned by more than one Person, all co-
Owners shall share the privileges of such membership, subject to reasonable Board regulation and
the restrictions ont voting set forth in Section 3.3 and in the responsibilities of Owners. The
membership rights of an Owner, which is not a natural person, may be exercised by any officer,
director, partner, or trustee, or by the individual designated from time to time by the Owner ma
written instrument provided to the Asscciation’s Secretary.

3.3. Voting. Members shall be entitled to one vote for each Unit owred. When
more than one Person holds an ownership interest in any Unit, the vote such Unit shali be
exercised as those Owners themselves determine and advise the Association’s Secretary prior to
any meeting. The Unit’s vote shall be suspended in the event more than one Person seeks to
exercise it.

ARTICLE IV

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1, Common Area. The Association, subject to the rights of the Owners set
forth in this Declaration, shall manage and maintain the Common Area and all improvements
thereon in a manner consistent with the Community-Wide Standard. The Board is specifically
authorized, but not obligated, to retain or employ professional management to assist in carrying
out the Assoctation’s responsibilities under the Governing Documents, the cast of which shail be
a Common Expense.

4.2, Personal Property and Real Property for Common Use. The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible personal
property and real property. Declaramt and its designees may transfer or convey to the Association
interests in real or persanal property within or for the benefit of the Community, and the
Association shall accept such transfers and conveyances. All such property shall be accepted
by the Association “ AS IS™ without any representation or warranty, express or implied, in
fact or by law, with respect thereto, or with respect to the improvements thereon or thereto,
and without any representations or warranties regarding future repairs or regardiag the
condition, constraction, accuracy, completeness, design, adequacy of the size of capacity in
relation to the utilization, date of completion, or the fuiure economic performance or
operations of, or the materials which have been or will be used in such property or repaits.
Upon written request of Declarant, the Association shall re-convey to Declarant any unimproved

12
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portions of the community originally conveyed by Declarant to the Assoctation for no
consideration, to the extent conveyed by Declarant in error or needed by Declarant to make
adjustments in preperty lines or accommodate changes in the development plan.

‘The Association is responsible for the management, operation and control of the
Common Areas at its eéxpense, subject to any restrictions set forth in the deed or other instrument
transferring the property to the Association.

4.3. Enforcement. The Association may impose sanciions for violations of the
Governing Documents in accordance with procedures set forth in the By-Laws, including
reasgneble monetary fines and suspension of the right to vote and to use any recreational facilities
within the Common Area. In addition, in accordance with of the By-Laws, the Association may
exercise self-help to cure violations and may suspend any services it provides to the Unit of any
Owner who is more than 30-days delinquent in paying anv assessment or other charge due to the
Association, All remedies set forth in the Governing Documents shall be comulative of any
remedies available at law or in equity. In any action to enforce the provisions of the Governing
Documents or Association rules. if the Association prevails it shall be entitled to recover all costs,
inclnding, without limitation, atforneys fees and court costs, reasonably incurred in such action.
So long as the Declarant owns any property described on Exhibit “A™ , the Declarant may but
shall not be obligated to, take any enforcement action, or exercise any right on behalf of or
independen: from the Association.

The Association shall rot be obligated to take action fo enforce any covenant,
restriction or rule which the Board reasonably determines is, or is [ikely to be construed as,
inconsistent with applicable law, or in any case in which the Board veasonably determines that the
Association’s position is not strong enough to justify taking enforcement action. Any such
determination shall not be construed as a waiver of the right to enforce such provision under other
circumstances or stop the Association from enforcing any other covenant, restriction or rule.

The Assaciation, by contract or other agreement, may enforee county and city
ardinances, if applicable, and local governments may enforce their ordinances with in the
Community.

_ 4.4, [mplied Rights; Board Authority. The Asscciation may exercise any right or
privilege given to it expressly by this Declaration or the By-Laws, or rsasonably implied from or
reasonably necessary to effectuale any such right or privilege. Except as otherwise specificaily
provided in the Govemning Documents, or by law, all rights and powers of the Association may be
exercised by the Board without 2 vote of the membership. '

4.5. Governmental Inferests. For so long as Declarant owns any property
described on Exhibits “A™ | Declarant may designate sites within Community for fire, police, and
utility facilities; public schools and parks; and other public facilities. The sites may includs
Commor: Areas, in which case the Association shall take whatever action is required with respect
to sirch site to permit such use, including conveyance of the site, if 50 direeted by Declarant.

—
LFE]
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4.6. Indemnification.

{a) The Association shal! indemnify every officer, director, and commitiee -
member, including members of the committees established under Article IX, against all damages
and expenses, including attorney fees, reasonably incurred in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board of
Directors) to which he or she may be a party by reason of being or having been an officer,
directot, or committee meinber, except that such obligation to indemnify shall be limited to those -
actions for which liability is limited under Section and Georgia law.

(b} The officers, directors, and committes members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willfitl misfeasance,
malfeasance, misconduct, or bad faith, The officers and directors shall have ne personal IHability
with respect to any conirsct or other commitmeni made or action taken in good faith on the
Association’s behalf {except to the extent that such officers or directors may also be Members of
the Assccfation). The Association shall indemnify and forever hold each such officer, director
and committee member harmless from any and all liability to others on account of any such
contact, commitment or action. This right to indemnification shal} not be sxclusive of any other
rights to which any present or former officer, director, or committee member may be entitled.
The Association shall, as 8 Common Expense, maintain adequate general liability and officers’
and directors® jiability insurance to fund this obligation, if such insurance is reasonably available.

(e} Decisions whether to institute litigation are no different from other decisions

directors make. There is no independent legal obligation to bring a civil action against another
party. Indeciding whether to bring a civil action against another party, a director is protected by
the business judzement rule as explained in Section 3.25 of the By-Laws.

4.7. Dedication of Common Areas . The Association, acting through the Board,
may dedicate portions of the Common Areas to any local, state, or federal governmental or quasi-
governmental entity.

4.8. Safety and Security . Each Owner and occupant of a Unit, and their
respective guests and invitees, shall be responsible for their awn personal safety and the
secnrity of their property in Lombard Estates. The Association may, bnt shaill not be
obligated to, maintain or snpport certain activities within the Community desioned te
enhance the level of safety or security which each person provides for himself or herself and
his or her property. Neither the Association nor Declarant shall in any way be considered
insarers or guarantors of safety or security within the Community, nor shall either be held
liable for any loss or damage by reason of failare to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warrazty is made that any secarity system or measures,

including any mechanism or system for limiting access to the Community, can not be
compremised or circumvented, nor that any such system or security measures underfaken

14
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Will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. East Owner acknowledges, understands, and shall be responsible for
informing its tenants and all occupants for its Unit that the Association, its Beard of Directors
and committees, and Declarant are not insurers or guarantors of safety or security and that
each Person within the Community assumes aH risks of personal injury and loss or damage to
property, including Units and the contents of Units, resulting from acts of third parties.

4.9. Conservation Property. The Association shall be responsible to maintain all
property in the Community designed by zoning and/or on the final plat as “Conservation Property™
in a manner consistent with the zoning restrictions. Such property shall not be developed or
improved with active amenities, but it may be used as “Greenspace”™ for the benefit of the
Community. The Conservation Property may be subject to casements for utilities and infrastructure
to the extent permitted by DeKalb County, Georgia. The Conservation Property shall be conveyed
by the Declarant to the Association at the time of final platting the Community. In the event that the
Association is dissolved, disbands, or otherwise fails to maintain and enforce the conservation
restrictions on the Conservation Property, such property may be dedicated to or the restrictions
enforced by DeKalb County, Georgia.

ARTICLE V

5.1 Association’s Responsibility.

(a) The Association shall maintain and keep in good repair the Area of Common
Responsibility, which shall include, but need not be limited to:

(i) the Commeon Area, including any recreational amenities, open space, and
all landscaping. signage, lighting, irrigation systems and equipment, fences, wall and other
structures and improvements, sidewalks. paths, and trails, situated upon the Common Area;

(ii) landscaping, signage, and sidewalks within public rights-of-way within
or adjacent to the Community, except to the extent that such responsibility is assumed by a
governmental or quasi-governmental body or public utility;

(iii) anv lakes, ponds, streams, and/or wetlands located within in the
Community to the extent maintenance is required in the Board's opinion and such area is not to be
maintained by a governmental entity or third party. All drainage systems, storm water retention, or
detention systems for the Community to the extent maintenance is to be maintained by DeKalb
County

(iv) such portions of any additional property included within the Area of

Common Responsibility as may be dictated by this Declaration. any Supplemental Declaration, or
any contract or agreement for maintenance thereof entered into by the Association (including any
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agreement with any governmental ot quasi-govarnmental entity) ; and

(v) any property and facilities owned by Declarant and made avaijlable, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice froin Declarant to the
Association and to remain a part of the Area of Common Responsibility and to be maintained by the
Association unless and until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board of Direciots determines
that such maintenance is neeessary or desirable to maintain the Community-Wide Standard.

(b) Association Easement, There are hereby reserved to the Association blanket
easements over the Community as necessary to enable the Association to fulfil its maintenance
responsibilities under Section 3.1. The Association shall maintain the facilities and improvements
within the Area of Common Responsibility in continuous operation, except for any periods
necessary, as determined in the Board’s sole discretion, to perform required maintenance or repairs,
unless Members representing 75% of the total votes in the Association and Declarant, so long as
Declarant owns any property within the Community, agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
by amendment of this Declaration or any other means except with Declarant’s prior written approval
as long as Declarant owns any property described on Exhibit “A™ of this Declaration.

(c)- Maintenance Expenses. Except as otherwise provided herein, all costs
associated with the Association’s maintenance responsibilities shatl be a Common Expense to be
allocated among all Units as part of the General Assessment, without prejudice fo the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain
portions of the Area of Common Responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the owner(s) thereof.

5.2. Owner’s Responsibility . Each Owner shall maintain his or her Unit and all
struetures, parking areas, and other impravements comprising the Unit in a manner consistent with
the Community-Wide Standard and all applicable covenants, unless such maintenance responsibility
is otherwise assumed by the Association or assigned to the Association pursuant to this Declaration,
and Supplemental Declaration, or other covenants applicable to such Unit. In addition to any other
enforcement rights, if an Owner fails to properly perform his or her maintenance responsibility, the
Association may perform such maintenance rssponsibilities and Jevy a Specific Assessment. The
Association shall afford the Owner reasonable notice and an opportunity to cure the problem prior to
entry, except when entry is required due to an emergency situation. -

5.3. Standard of Performsnce . Unless otherwise spscifically provided herein or
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in other instruments creating and assigning such maintenance responsibility, responsibility for
- maintenance shall include responsibility for repair and replacement, as necessary. All maintenance
. shall be performed in a manner consistent with the Community-Wide Standard and all applicable
covenants. The Association shall not be liable for any damage or injury oceurring on, or arising out
of the condition of, property which it does not own except to the extent that it has been negligent in
the performance of its maintenance responsibili mes

ARTICLE VI

INSURANCE AND CASUALTY LOSSES

6.1.  Association Insurance .

(a) Reguired Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following type of insurance, if reasonably
available, or if not reasonably available, the most nearly aquwalmt coverages as are reasonahly
avaifzble:

(i) Blanket property insurance covering the full replacement cost of all
insurable improvements from “risks of direct physical loss™ for the Common Area and on the other
portions of the Area of Common Responsibility to the extent that the Associztion has responsibility
for maintenance, repair, and/or replacement in the event of a casualty, regardless of ownership;

(i} Commercial general liability insurance on the Area of Common

Responsibility insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agenis, or contractors while acting
on its behalf. If generally availabie at reasonable cost, the commercial zeneral liability coverage
(including primary and umbreila coverage) shall have a limit of at least $500,000.00 per occurrence
with respect to bodily injury, and property damage; provided, should additional coverage and higher
limits be available at reasonable cost which a reasonably prudent person would obtain, the
Association shall obiain additional coverages or limits;

(iii) Such other insurance such as werkers compensation, directors and
officers nabalmr coverage, and fidelity insurance as the Board, in the exercise of its business
Judgment, determines advisable,

(b) Policy Requirements . The Association shall arrange for a periodic review of
the sufficiency of insurance coverage. All Association policies shall provide for a sertificate
insurance fo be furnished to the Association and, upon written request, to any Member. The policies
may contain a reasonable deductible. In the event of°an insured loss, the deductible shall be treaied
as a Common Expense; provided, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the negligence
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or willful misconduct of one or more Qwners, their guests, invitees, or lessees, then the Board may
levy a Specific Assessment of the fall amount of such deductible against such Owner(s) and their
Units.

The Board is authorized to obtain the insurance policies coverages specified in this
Deciarauon through the Declarant and reimburse the Declarant for the cost thereof. Insurance
obtained by or through the Declarant shall satisfy all insurance responsibilities of the Board.

To the extent available at reasonable cost and terms, all Association insurance shall:
) (i) be written with a company antherized to do business in the State of
Georgia which satisfies the requirements of the Federal National Morigage Association, or such

other secondary mortgage market agencies or federal agencies as the Board deems appropriate;

(i) be written in the name of the Association as trustee for the Owners, who
shall be insured under such policy to the extent of the Owner's interest;

(i) not be brought in to contribution with insurance purchased by Cwners,
ooccupants, oy their Morigagees individually;

{iv) contain an inflation guard endorsement; and

(v) include an agreed amount endorsement, if the policy contains a co-
insurance clause.

In addition, the Board shall use reasonable efforts to secure insurance policies which
list the Owners as additional insureds and provide;

(vi) awaiver of subrogation as to any claims against the Association’s
Board, officers, employees, and its manager, and the Owners and their tenants,
servants, agents, and guests;

(vil) a waiver of the insurer’s rights to repair and reconstruct instead of
paying cash; '

(wiii) an endorsement precluding cancellation, invalidation, suspension, ar
non-renewal by the insurer on account of any one or more individual Owners, or on account of any
curable defect or violation without prior written demand to the Association to cure the defect or
violation and allowance of a reasonable time to cure;

(ix) an endorsement requiring at least 30 days’ prior written notice to the
Asscciation of any cancellation, substantial modification, or non-renewal;

(x} across liability zrovision; and,
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(xi) aprovision vesting in the Board exclusive authority to adjust losses.

(c) Dsmage and Destruction . Immediately after damage or destruction to all or
any part of the Community covered by insurance written in the name of the Association, the Board
or its duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estirmates of the cost of repairing or restoring the property to substantially its condition prior to the
damage, allowing for changes or improvements necessitated by changes in applicable use or '
building codes. Any damage to or destruction of the improvements on the Commen Area shall be
repaired or reconstructed unless the Members representing at least 67% of the total votes it the
Association, and Declarant, so long as Declarant owns property described in Exhibit “A”, decide
nof to repair or reconstruct within 90 days after the loss. If the Association determines that the
damage or destruction to the Common Area shall not be repaired or reconstructed and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat an attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstraction,
or after such settlement as is necessary and appropriate, shall be retained by and for the benefit of
the Association and placed in a capital improvetments account. This is a covenani for the beneflt of
Mortgagees and may be enforced by the Martgagee of any affected Unit.

. If insurance proceeds are insufficient to caver the costs of repair or reconstrugtion,
the Board of Directors may, without a vote of the Members, levy a Special Assessment to cover the
shortfall.

6.2. Owners’® Insurance . Each Owner shall be responsible for insuring his or her
own Unit and any property maintained by the Owner or the occupants of its Unit, their respective
family members, guests, or invitees, within the Unit or elsewhere in the Community.

In the event of damage or destruction of structures on or comprising a Unit, the
Owner shall, within 180 days thereafier, complete repair or reconstruction of the damaged structures
in a manner consistent with the original construction or such other pians and specification as ar¢
approved in accordance with Article IX or, in the alternative, the Qwners shall clear the Unit of all
debris and ruing and thereafter maintain the Unit in & neat and attractive, landscaped condition
consistent with the Communiry-Wide Standard. The Owner shall nay any costs aot covered by
insurahce proceeds.

Neither the Assaciation nor Declarant shall bear any responsibility for the
maintenancs or safskeeping of personal property of any Owner or occupant of a Unit, their family,
guests, or invitees, nor shall the Assoeiation or Declarant be heid liable for the conditiens of, or any
toss or damage to, any such personal property excapt o the extent directly atiributable to the
reckless acts or willful misconduct of the Association, Declarant, or their respective agents or
employees.
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ARTICLE VI

ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1.  Annexation With Approval of Membership . The Association may annex any
real property to the provisions of this Declaration with the consent of the owner of such property, the
affirmative vote of Members representing at least two-thirds (2/3) of the total votes in the
Association present in person or by proxy at a meeting duly called for such purpose, and the consent
of Declarant so long as Declarant owns property subject to this Declaration or which may become
subject to this Declaratiot in accordance with Section 7.1. Such annexation shall be accomplished
by Recording a Supplemental Declaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and the Secretary of the Association, and
by the owner of the annexed property, and by Declarani, if Declarant’s consent is required. Any
such annexation shall be effective upon filing unless otherwise provided therein,

7.2. Withdrawal of Pro . Declarant reserves the right 10 amend this Declaration
so long as it has a right 1o annex additional property pursuant to this Section 7.1, for the purpose of
removing any portion of the Community from the coverage of this Declaration, provided such
withdrawal is not unequivocally confrary to the averail, uniform scheme of development for the
Community. Such amendment shall not require the consent of any Person other than the Owner of
the property to be withdrawn, if not Declarant.

7.3. Additional Covenants and Easements . Declarant may subject any portion of
the Community to additional covenants and easements by Recording a Supplemental Declaration,

concurrent with or after the annexation of the subject property; setting forth such additional
covenants and easements. Any such Supplemental Declaration shall require the written consent of
the owner(s) of the subject property, if other than Declarant, Any such Supplemental Declaration -
may supplement, create exceptions to, or otherwise modify the terms of this Declaration as it applies
to the subject property in order to reflect the different character and intended use of such property.

ARTICLE Vil

ASSESSMENTS

8.1. Creation Assessments .

(a) Tvpes. There are hereby creatad, and the Association is authorized o levy three
types of assessments: (2} General Assessments as described in Section 8.3; (b) Special Assessments
as described in Section 8.3; and (¢} Specific Assessments as described in Section 8.6. Each OQwner,
by accepting a deed or entering into a Recorded contract of sale for any portion of the Community, is
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desmed fo covenant and agree to pey these assessments.

(b) Personal Obligation and Lien . All assessments, together with interest
(computed from the due date of such assessment at a rate of 10% per annum or such higher rate as
the Board may establish, subject to the limitations of Georgia law), late charges established by
Board resolution, cosis, and reasonable attorneys® fzes, shall be a charge and continuing lien upon
each Unit and also shall be the personal obligation of the Person who was the Owner of such Unit at
the time the assessment arose. Upon a transfer of title to a Unit, the grantee shail be jointly and
severally liable for any assessments and other charges due at the time of conveyance. However, no
first Mortgagee who obtains title to a Unit by exercising the remedies provided in its Mortgage shall
be lizble for unpaid assessments which acerued prior to such acquisition of title,

The Association shall, upon request, furnish to any Owner liabls for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable prccessmg fee for the issuance of such
certificate,

Assessments shall be paid in such manner and on such dates as the Board may
establish. The Board may require advance payment of assessments at closing of the transfer of title
to a Unit and imposed special requirements for Owners with a histoty of delinguent payment. The
General Assessment shall be an annual assessment due and payable in advance on the first day of
fiscal year; provided, the Board may by resolution permit payment in two or more installments. If
any Owner is delinquent in paying any assessments or other charges levied on his Unit, the Board
may accelerate the instailments and require all of the General Assessment to be paid in full
immediately.

No Owner may exempt himself from liability for assessments by non-use of Common
Area, abandonment of his Unit, or any other means. The obligation to pay assessments is a separate
and independent covenant on the part of each Qwner. No diminution or abatement of assessments or
set-off shall be claimed or allowed for any alleged failure of the Association or Board to taks some
action or perform some function required of it, or for inconvenience or discomfott arising from the
making of repairs or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts
for “in kind” contribution of services, materials, or a combination of services and materials with
Declarant or other entities for payment of Common Expenses.

8.2. Desclarant’s Obligation for Assessments . Declarant shall not be liable for

payment of assessments on its unsold Units. However, Declarant may, but shall not be obligated to,
anneally elect to contribute to the Asscctation the difference between the amount of assessments
levied on alf other Units subject to assessment and the amount of the Association’s actual
expenditures during the fiscal year (a “Subsidy™). Any Subsidy may be treated, in Declarant’s
discretion, as either: a veluntary contribution; an advance apainst future assessments (if any); ot 2
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lcan by Declarant (o the Association. A Subsidy may be evidenced by one or more promissory noftes
from the Association in favor of Declarant or Declarant may cause the Association to borrow such
amount from a commercial lending institution at the then prevailing rates for such a loan in the local
area of the Community. Any Subsidy shall be disclosed as a line ftem in the Common Expense
budget. The payment of a Subsidy in any year shall under no circumstances obligate Declarant fo
continue payment of such Subsidy in future years.

8.3. Computation of General Assessments . Af least 30-days before the beginning
of each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses
during the coming year. General Assessments shall be fixed at a uniform rate for all Units subject to
assessment under Section 8.8, In determining the total funds to be generated throngh the levy of
(General Assessments, the Board, in its discretion, may consider other sources of funds available to
the Association, including any surplus from prior years and any assessment income expected to be

‘generated from any additional Units.

The budget and netice of the amount of the General Assessment for the following
years shall be available to each Owner at least thirty (30) days prior to the assessment or installment
due date. Such budget and assessment shall become effective unless disapproved at 2 meeting by at
least 67% of the total vote of the Asscciation and by Declarant, so long as Declarant owns any
property described on Exhibit “A” . There shall be no obligation to call such a meeting unless a
petition for a special meeting is presented to the Board within 10 days of the delivery of the notice of
assessment.

If a budget is not adopted for an}: year, then until such time as a budget is adopted,
the budget in effect for the immediately preceding year shall continue for the current year..

8.4. Reserve Budget and Capital Contribution .

(2} The Board may prepare a reserve budget which iakes into account the number
and nature of replaceable assets within the Area of Common Responsibility, the expected life of
each assel, and the expected repair or replacement cost. Tf established, the Board shell include as a
line item in the Common Expense budget capital confribution in an amount sufficient fo permit
meeting the Association’s projected needs over the budget period. There shall be no obligation to
establish a a reserve budget and make such assessments. If reserves are ol established or are
insufficient for the repair ar replacement of any capital asset, Special Assessments may be levied.

{b) Upoen acquisition of record title to a Unit by the first Owner other than Declarant
or a builder, a coniribution of $ 250,00 (*“Initiation Fee’™) shall be made by or on behalf of the
purchaser fo the Associafion as set forth below. The [nitiation Fee shall be in additional to, not in
liew of, any annual or special assessitents. The Initiation Fee shall be payable at Closing, shall not
be prorated, and the Association shall have all rights under the Declaration for enforcement of
assessments iTit is not paid. The Initiation Fee shall be deposited into an account of the Association
and disbursed from the account (a) $ 212.50 for operating expenses and costs of the Association in
accordance with the Declaration and Bylaws, as amended, and {(b) $.37.50 of the Initiation Fee shal!
be heid by the Association as a long term “Maintenance Reserve™ to be disbursed by the Association
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for maintenance of any property which the Association is required or permiited to maintain in its
scle discretion. The Initiation Fee referred to in this paragraph is payable only one time, and will
not be charged subsequent purchases of the Unit

8.5. Special Assessments, In addition to other authorized assessments, the
Asgociation may levy Special Assessments from time to time to cover unbudgeted expenses or
expenses in excess of those budgsted. Any Special Assessment which would exceed the amount of
the General Assessment in any fiscal year shall require the affirmative vote or written consent of a
majerity of the tofal votes in the Association, and the affirmative vote or wristen consent of
Declarant, so long as Déclarant owns any property described on Exhibit “A”. Special Assessments
shall be payable in such manner and at such times as determined by the Board, and may be payable
in installments extending beyond the fiscal year in which the Special Assessments is approved,
Special Assessments shall be levied equally on all Units, subject to assessment under Section 8.8

8.6. Specific Assessments . The Association shall have the power to levy Specific
Assessments against a particular Unit or Units as foilows:

(a) to cover the costs, including overhead and administrative costs, of providing
benefits, items or services te the Unit or occupants thereof upon request of the Owner pursuant to a
menu of special services which the Board may from time to time authorize to be offered to Owners
and occupants (which might include, without limitation, landscape maintenance or pest control),
which assessments may be levied in advance of the provision of the requested berefit, item, or
service as a deposit against charges to be incurred by the Owner; and.

(b} to cover costs incurred in bringing the Unit into compliance with the terms of
this Declaration, any applicable Supplemental Declaration, the By-Laws, or rules or costs incurred
as a consequence of the conduct of the Owner or occupants of the Unit, their agents, contractors,”
employees, licensees, invitees, or guests; provided, the Board shall give the Unit Owner prior written
notice and an opportunity for a hearing, in accordance with Section 3.24 of the By-Laws before
levying any Specific Assessment under this subsection (b).

8.7. Lien for Assessments . The Association shal] have a lien against each Unit 1o
securs payment of delinquent assessments, as well as interest, 1ate charges, costs of collection, and
attorney’s fees. Such lien shall be superior to all other liens, except {a) the liens of ali taxes, bonds,
assessments, and other levies which by law would ba superior, and (b) the lien or charge of any first
Martgage of record (meaning any Recorded Mortgage with first priority over other Mortgages)
made in good faith and for value. Such lien, when delinguent, may be enforced by suit, udgement,
and foreclosure in the same manner as mortgages are foreclosed under Georgia law.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While the Association owns a Unit following foreclosure: (g} no
right to vote shall be exercised on its behalf; {b) nc assessment shall be levied on it; and ( ¢ ) each
other Unit shiall be charged, in addition to its usual assessment, its pro rata share of the assessment
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that would have been charged the foreclosed Unit had it not been acquired by the Association. The
Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such
Unit from the lien for any subsequent assessments. However, the sale or transfer of any Unit
pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any instalfments of such
assessments due prior to such sale or transfer. A Mortgagee or other purchaser of a Unit who
obtains title pursuant to foreclosure of the Mortgage shall not be personally liable for assessments on
_such Unit due prior to such acquisition of title. Such uapaid assessments shall be desmed fo be
Common Expenses coilectible from Owners of all Units subject to assessment under Section 8.8,
including such acquirer, its successors and assigns.

8.8. Date of Commencement of Assessments . The obligation to pay assessments
shall commence as to each Unit on the first day of the month fallowing the transfer or conveyance of
an improved Unit with a certificate of occupancy to a Person for residential use. The first annual
General Assessment levied on each Unit shall be adiusted according to the number of months
remaining in the fiscal vear af the time assessments commence on th Unit.

8.9. Eailure to Assess. Failure of the Board to fix assessment amounts or rates or
to detiver or mail each Owaer an assessment notice shall not be deemed a waiver, modification , ora
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay General Assessments on the same basis as during the last year for which as
assessment was made, if any, unti] a new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections.

8.10. Exempt Property . The following property shall be exempt from payment of”
assessments:

(a) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility pursuant to Section 5.1; and

(b} Any property dedicated to and accepted by any governmental authority or
bid P
public

utility.

ARTYCIEIX

- £

ARCHITECTURAL STANDARDS
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9.1. General. No structure shall be placed, erected, or installed upon any Unit, and

no improvements (including staking, clearing, other site work, exterior alteration of existing
improvements, painting or modifying fences, and planting or removal of landscaping materfals)

shall take place except in compliance with this Article and approval of the appropriate entity under
Sectien 9.2, Notwithstanding this, the Board may, by resolution, exempt certain activities from the
application and approval requirements of such resolution, Any Owner may remodel, paint or
redecorate the interior of structures on his Unit without approval. However, modifications o the
interior of screened porches, patios, and similar portions of a Unit visible from outside the structures
on the Unit shall be subject to approval. No approval shall be required to repaint the exterior of a
structure in accordance with the originally approved colot scheme or to rebuild in accordance with
originally approved plans and specifications. This Article shall not apply to the activities of
Declarant or the Association.

9.2. Architectural Review . So long as Declarant owns any property described in
Exhibit “ A” or for development or sale, Declarant shall have exclusive authority to administer and
enforce architeetural controls under this Article and to review and act upon all applications for
constructicn and modifications within the Community., Declarant’s rights under this Article IX may
be assigned in whole or in part.

Upoen the expirationr or assignment of Dleclarant’s autherity to control architectural
review for all or a portion of the Community, the Board shall create and appoint an Architectural
Review Committee (**ARC™). The ARC shall consist of at least three, but not more thap five,
persons who shall serve and may be removed in the Board’s discretion; provided, as long as
Declarant owns any property described on Exhibit “A”, it shall be entitled to appoint one member.
Until Declarant’s authority expires, the ARC shall have no rights or authority over architectural
review, the ARC shall have autherity over modifications, additions, or alterations made on orto
existing structures or Units and the adjacent open space. At any time during the review process, so
long as it awns any property described in Exhibit “A”, Declarant shall have the right to veto any
action taken by the ARC. :

For the purposes of this Declaration, the entity having jurisdiction in a particular case
shalt be referred to as the “Reviewer”. Reviewers of applications need not be Members. Reviewers
may delegate certain rights and responsibilities to qualified individuals to act on its behalf, and their
compensation, if any, shall be established from time to time bv Declarant or the Beard, as
applicable. Fees for review of applications under this Article may be required to be paid in full prier
to review of any application. Such fees may inchuide the reasonable costs incurred in having any
application reviewed by architects, engineers, or other professionals.

9.3, Quidelines and Procedures .

(a) Design Guidelines . Declarant may prepare a~chitectural standards or design
guidelines {*Design Guidelines”) for the Community. The Design Guidelines are not the exclusive
basis for decisiens but they may provide guidance on specific matters. Declarant shall have sole and
fult authority o amend the Design Guidelines as iong as it owns any property described on Exhibit
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“A", Thereafter, the ARC shall have the authority to amend the Design Guidelines with the consent
of the Board.

(b) Procedures. Prior to commencing any activity subject to review , an Owner
shall submit an application for approval of the proposad work to the Reviewer. Such application
shall be in the form required by the Reviewer and shall include plans and specifications (“Plans™)
showing site layout, structural design, exterior elevations, exterior materials and colors, signs,
landscaping. drainage, lighting, irrigation system, utility facilities layout, and other features of
proposed construction, as applicable. Before the Owner may begin the proposed activity, the
application must be approved in accordance with the procedures described below.

In reviewing each submission, the Reviewer may consider whatever factors it deemns
relevant, including, but not limited to, harmony of external design with surrounding structures and
environment and location in relation to surrounding structures, topography, and finish grade
elevation. Decisions of the Reviewer may be based on purely aesthetic considerations. Each Owner
acknowledges that opinions on aesthetic marters are purely subjective and may vary over time and
among-different Persons. The Reviewer may require relocation of native plants within the
consrruction site, screening, and landscaping as a condition of approval of any submission.

The Reviewer shall respond in writing to an application within 60 days at an address
specified by such party at the time of submission. The response may (1) approve the application,
(ii) approve a portion of, segments or features of the Plans, and disapprove other portions, or (iii)
disapprove an application which is deemed to be inconsistent or not in conformity with this
Declaration and/or the Design Guidelines. The Reviewer may, but shall not be obligated to, set forth
ithe reasons for such finding and it may make suggestions to cure objections to an application. In the
event the Reviewer fails to respond, approval shall be deemed io have been given; provided, no
construction which s inconsistent with the Governing Documents shall be deemed approved unless
a written variance has been issued. Notice shall be deemed to have been given at the time the
envelope containing the response is deposit with the T1.S. Postal Service. Personal delivery of such
written notice shali, however, be sufficient and shall be deemed to have been given at the time of
delivery to the submitting party.

If construction does not commence on a project which has beent approved within 180
days of such approval, such approval shall be deemed withdrawn, and it shall be necessary for the
Owner to reapply for approval, If construction is not completed on & project for which plans have
been approved within a period set forth in the Design Guidelines or in the approval shail be deemed
withdrawn, and such incomplete construciion shall be deemed to be In violation of this Article.

9.4. No Waiver of Future Approvals, Each Owner acknowledges that the Reviewer
will change from time to time and that interpretation, application, and enforcement of the Design
Guidelines may vary accordingly. Approval of proposals, pians and specifications, or drawings for
any work done or proposed, or in connection with any other matter requiring approval, shall notbe
deemed to constitute a waiver of the right to withhold approval as to any similar propesals, plans and
specifications; drawings, or other maiters subsequently or additionally submitted for aporoval.
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_ 9.5, Variance. The Reviewer may authorize variances in writing from its guidelines
and procedures, but only: () in accordance with duly adopted rules and regulations, (b) when unique
circumstances dictate, such as unusual topography, natural obstructions, hardship or aesthetic or .
environmentai considerations, and ( ¢ ) when construction in accordance with the variance would be
consistent with the purpases of the Declaration and compatible with existing and anticipated uses of
adjoining properties. For purposes of this Section, the inability io obtain, or the terms of, any
governmental approval, or the terms of any financing shall not be considered a hardship warranting a
Vanance.

9.6 Limitation of Liability . The requirements and procedures established by this
Article are intended to enhance the overall aesthetics of the Community and shall not create any duty
to any Person. A Reviewer shall not bear any respousibility for ensuring the struchral integeity or
soundness of approved construction or modifications, nor for ensuring compliance with the building
codes and other governmenta) requirements, nor for ensuring the appropriateness of soils, drainage,
and general site work. Meither Declarant, the Assoctation, the Board, any committee, or member of
any of'the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or
quality of approved construction on or medifications to any Unit. In all matters, the Association
shall defend and indemnify Declarant, the reviewing body, and their members,

9.7. Enforcement. Any structure or improvement placed or made in violation of this
Article or the Design Guidelines shali be deemed to be nonconforming, unless a variance has been
granted. Upon written request from the Board or Declarant, Owners shall, at their own cost and
expense, remove such structure or improvement and restore the property to substantially the same
condition as existed prior to the nonconforming work. Should an Owner fail to remove and restore
as required, Declarant or the Board shall have the right to Recard a notice of violation and to enter
the property, remove the violation, and restore the property to substantially the same condition as
previously existed. All costs, together with interest at the maximum rate then allowed by law, may
be assessed against the Owner and Unit and collected as a Specific Assessment.

Unless otherwise specified in writing by a Reviewer granting approval, all approvals
granted hereunder shall be deemed conditioned upon complation of all elements of the approved
work and ak work previously approved with respect to the same Unit, unless approval to modify any
application has been obtajned. In the event that any Person fails to commence and diligently pursue
to completion all approved work the Association shall be authorized, after notice to the Owner of the
Unit and an opportunity to be heard in accordance with the By-Laws, to enter upon the. Unit and
remove or complete any incomplete work and to assess all costs incurred against the Unit and the
Owner thereof as a Specific Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who
fails to comply with the terms and provisions of this Article and the Design Guideiines may be
excluded by the Board from the Community, subject to the notice and hearing precedures contained
in the By-Laws. In such event, neither the Associaiion, its officers, or directors shall be held liable
to any Person for exercising the rights granted by this paragraph.
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In addition to the foregoing, the Associztion and Declarant shall have the authority
and standing to pursue all legal and equitable remedies available to enforce the previsions of this
Acticle and the decisions of the reviewing bodies.

ARTICLEX
USE RESTRICTIONS AND RULES

10.1. Plan of Development; Applicability; Effect . Declarant hés established a

general plan of development for the Community in order to anhance all Owners® collective interasts,
subject to the Baard®s and the Members® ability to respond to changes in ¢ircumstances, condiiions,
and desires within the Community. The initial Use Restriciions and-Rules attached as Exhibit “B”,
establish affirmative and negative covenants, easements, and restrictions on the land subject to this
Declaration.

Al provisions of this Declaration and any Association rules shalt apply to all Owners,
occupants, terrants, guests, and invitees of any Unit. Any lease on any Unit shall provide that the
lessee and all occupants of the leased Unit shall be bound by the terms of the Governing Documents.

102. Authority to Promulgate Use Restrictions and Rules. The initial Use
Restrictions and Rules applicable to all of the Community aré attached as Exhibit “B” to this
Declaration and may be modified in whele or in part, repealed, or expanded as follows:

{a) Subject to the Board’s duty to exercise business judgment and reascnableness
on ,
behalf of the Association and its Members, the Board may adopt rules which modify, cancel, limit,
create exceprions to |, or expand the initial Use Restrictions and Rules by a majority vote of the
directors at eny Board meeting, The Board shall send notice by mail to all Owners concerning any
such proposed action at least five business days prior to the Board meeting at which such action isto
be constdered. Members shall have a reasonable opporiunity to be heard at a Board meeting prior to
such action being taken.

Such action shall become effective unless disapproved at a meeting duly called for
such purpose by Members representing at least 51% of the tofal Association votes and by Declarant,
so long as Declarant owns any property described on Exhibit *A” . The Board shall have o
obiigation to call a mzeting of the Members to consider disapproval except upon petition of the
Members as required for special meetings in the By-Laws.

(b) Alternatively. the Members, at 2 meeting duly called for such purpose as
proviced in the By-Laws, may adopt rules which modify, cancel, limit, create exception to, or
expand the use restrictions and reles previously adopted by a vote of Members representing at least
51% of the total Class “A” votes in the Association and the approval of Declarant, sc long as
Declarant owns any property described on Exhibit “A” .
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{(c) A least 30 days prior to the effective date of any action taken under subsections
(a) or (b} of this Section, the Board shall send a copy of the newly-adapted rule to each Owner. The
Association shall provide, withcut cost a copy of the new Use Restrictions and Rules then in effect to
any requesting Member or Mortgagee.

(d) The foregoing procedures shall not apply to the enactment and enforcement of
administrative rules and regulations governing use of the Common Area unless the Board chooses in
its discretion to submit to such procedures. Exampies of such administrative rules and regulation
shall iaclude, but not be limited to, hours of operation, speed limits, or landscaping on the Common
Area. The Board shall exercise business judgement in the enactment, amendment, and enforcement
of such administrative rules and regutations,

() The foregoing procedures shall not restrict amendments fo this Declaration or the
Dssign Guidelines enacted under Section 9.3,

103, Owner's Acknowledgment. All Owners and occupants of Units are given
notice that use of their Unit or Units is limited by the Use Restrictions and Rules as they may be
amended, expanded, and otherwise medified hereunder. Each Owner, by acceptance of a deed or
entering into and Recording a contract of sale, acknowledges and agrees that the use and enjoyment
and marketability of his or her Unit can be affected, that the Use Restrictions and Rules may change
from time fo time, and that such changes may not be reflected in & Recorded instrument.

10.4. Richts of Owners. Except as may be specifically set forth in this Declaration
{either inftially or by amendment), neither the Board nor the Members may adopt any rule in
violation of the following provisions:

_ (a) Similar Treatment. Similarly situated Owners and occupants shalf! be treated
similarly. .

(b} Signs. No signof any kind shall be erected by an Owner or Occupant within
the -
Community without the prior writter consent of the Architectural Review Committee.
Notwithstanding the foregoing, the Board and the Declarant shall have the right to erect reasonable
and appropriate signs. The provisions of this Section shall not apply to any Person holding a
Mortgage who becomes the Owner of any Lot as purchaser at a judicial or foreclosure sale conducted
with respect to a first Mortgage or as wansferee pursuant to any proceeding in lieu thereof. The
Board may impose a fine of One-Hundred and Fifty and No/100 Dollars (3150.00) per day for display
of any sign in violation of this provisicn which is not removed within twenty-four hours after written
demand 1s deliverad to the Owner at that Unit.

(c) Holiday Displays . The Board may adopt rules governing or prokibiting the

display of religious and holiday signs, symbols, and decorations outside structures, and may adopt
time, placs, and manner restrictions for the purpose of minimizing damage and disturbance to other
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Owners and occupants.

(d) Househeld Composition . No rule shall interfere with the freedom of occupants
of Units ta determine the composition of their heuseholds, except that the Association shall have the
power to require that all occupants be members of a single housekeeping unit and to [imit the total
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and its
fair use of the Common Area.

(e) Activities Within Dwellings . No rule shall interfere with the activities carried

on

within the confines of dwellings, except that the Association may prohibit activities not tormally
associated with property restricted to residential use, and it may restrict or prohibit any activities that
create monetary costs for the Association or other Owners, that create a danger to the health or safety
of others, that generate excessive noise or traffic, that create unsightly conditions visible outside the
dwelling, or that create an unreasonable source of annoyance,

{f) Aliepation . No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Asscciation or
the Board may require 2 minimum Jease term. The Association may require that Owners use lease
forms approved by the Association. and it may impose a reasonable feg on the lease or transfer of any
Unit based on the costs to the Assoctation of administering that fease or transfer, Afl leases shall be
in writing and shall disclose that the tenants and all occupants of the leased Unit are bound by and
obligaied to comply with the Governing Documents; however, the Governing Documents shall apply
regardless of whether such a provision is specifically set forth in the lease.

(g) Reasonable Rights to Develop. No rule or action by the Assomatmn orBoard
shall unreasonably impede Declarant’s right to develop the Community.

(h) Abridging Existing Rights . If any rule would otherwise require Owners or
occupants of Units to dispose of personal property which they maintained in or on the Unit prior to
the sffective date of such rule, or to vacate a Unit in which they resided prior to the effective date of
such rule, and such property was maintained or such occupancy was in compliance with this
Declaration and all rules previcusly in force, such rule shall not apply to any such Owners without
their written consent unless the rule was in effect at the time such Owners or occupants acquired their
interest in the Unit.

(i) Activities Incidenta] to Construction. No rule or action by the Association shall
impede Declarant or builders authorized by Declatant from maintaining upon Common Area and
Units which they own any facilities necessary or incidental to construction or sale of Units. By way
of example and not limitation, no rule shall prohibit Breclarant or builders authorized by Declarant
from installing signs, maintaining temporary structures for vse during construchion of a Unit, or from
using any dweiiing an a Unit as a sales office.

The limitationg’in ths Section 10.4 shall apply only to Use Restrictions and Rules
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adopted or amended in accordance with Section 10.2; they shall not apply to amendments to this
Declaration adopted in accordance with Section 15.2. ’

ARTICLE X1
EASEMENTS

11.1. Easements of Encroachment. There shall be reciprocal appurtenant easements
of encroachment, and for maintenance and use of any permitted encroachment, between each Unit
and any adjacent Commeon Area and between adjacent Units due to the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance
with the terms of these restrictions) fo a distance of not more than three feet, 2s measured from any
point on the common boundary along a line perpendicular to such boundary. However, in no event
shall an easement for encroachment exist if such encroachment oceurred due to willful and knowing
conduct on the part of, or with the knowledge and consent of, the Person ¢laiming the benefit of such
easement.

11.2, Easements for Utilities, Etc.

(a) There are hereby reserved to Declarant, the Association, and the designees of
each (which may include, without limitation, any governmental or quasi-governmentai entity and any
utility company) perpetual non-exclusive easements upon, across, over, and under all of the
Community (but not through a structure) to the extent reasonably necessary for the purpose of
monitoring, replacing, repairing, maintaining, and operating cable television svstems, master
televison antenna systems, and other devices for sending or receiving data and/or other electronic
signals; security and similar systems; roads, walkways, pathways, and trails; wetlands and drainage
systems; street lights and signage; and all utilities, including, but rat Iimited to, water, sewers,
telephone, gas, and electricity, and utility meters; and for the purpose of installing any of the
foregoing on property which Declarant or the Association owns or within easements designated for
such purposes on Recerded plats of the Community.

(b} Declarant hereby establishes for the benefit of each Unit a nonexclusive
easement for access to and installation, maintenance, repair, replacement and use of all pipes, wires,
cables, conduits, utiity lines, flues and ducts serving such Unit and situated in , on or under any other
Unit or the Common Area. The Board of Directers, and without a vote of the Qwners, shall have the
right, power and authority to grant permits, licenses, utility easements, and other easements, permits
cor licenses necessary or desirable for the proper maintenance or gperation of the Community under,
through, or ever the Units and/or the Copumon Area as may be reasonebiy necessary to ot desirable
for the ongoing operation of the Comnrmity. In the event that any Owner desires access to the
interior of another Unit to install, maintain, repair or replace any utility pive, wire, cable, conduit,
utility line, flue or duct, the Owner shall contact Owner of such other Unit(s) at Jeast two (2)days in
advance of the date that access is needed and attempt to agree on 2 convenient date and time for
access by the Owner and the Owner’s contractors. Aceess in emergency situations shall be granted
immediately vpon request. Any Owner of a Unit to which access is nesded under this Sectior: shall
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not unreasonably withhold, condition or delay such access. Rights exercised pursuant to this
easement shall be exercised with @ minimom of interference to the quiet enjoyment of affected Units,
reasonable steps shatl be talen to protect such Units and the property of the Owners ané Occupants
thereof, and damage shall be repaired by the Person causing the damage at its sole expense.

Declarant specifically grants to the local water supplier, electric company, and natural gas supplier
easements across the Community for ingress, egress, installation. reading, replacing, repairing, and
malntaining utility lines, meters, and boxes as applicable.

(¢) There is hereby reserved to Declarant, so long as Declarant owns any property
described on Exhibit “A" of this Declaration, the non-exclusive right and power to grant such
specific casements as may be necessary, in the sole discretion of Declarant, in connection with the
orderly development of any property desctibed on Exhibit “A” . To the extent reasonably possible,
such easements over Units shall be limited to set back areas adjacent fo the perimeter boundary of
each Unit.

(d} Any damage to a Unit resulting from the exercise of the easements described in
Section 11.2 here of shall promptly be repaired by, and at the expense of, the Person exercising the
easement. The exercise of these easements shail not exiend to permitting entry into the structures an
any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in 8n emergency,
entry onte any Unit shall be made only after reasonable notice fo the Owner or occupant.

11.3. [Easements for Drainage. Declarant hereby reserves a perpetual easement
across all Community property for the purpose of altering drainage and water across all Community
property. This right shall include, but is not limited to, altering swales, installing drains, drainage
diiches, pipes, inlets, headwalls, and altering channeling, or piping water flow across any Unit or any
property in the Community. Rights exercised pursuant {o this reserved easement shall be exercised
with a minimum or interference to the quiet enjoyment of affected property, reasonzble steps shall be
taken to protect such property, and damage shall be repaired by the Person causing the damage ar its
sole expense.

11.4. Easements to Serve Additional Properry . Declarant hereby reserves for itsetf
and its duly authorized agents, representatives, employees, successors, assigns, licensees, and
mortgagees, an easement over the Commmon Area for the purposes of enjoyment, use, access, and
development of any property described in Exhibit *A”, whether or not such property is made subject
io this Declaration. This sasement includes, but is not limited to , a right of ingress and egress over
the Common Area for connecting and installing utilitics on or through such property. Declarant
agrees that it and its successors or assigns shall be responsible for any damage caused to the Common
Area as a result of the exercise of this easement.

1i.5. Right of Entry . The Association shai] have the right, but not an obligation, or
2nier upon any Unit for emergency, security, and safety reasons, to perform maintenance pursuant to
Article V hereof, and 1o inspect for the purpose of enswring compliance with the Governing
Documents. Such right may be exercised by any member of the Board, the Association’s officers,
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agents, employees, and managers, and alt police officers, firefighters, ambulance personnel, and
similar emergency personnel in the performance of their duties. Except in an emergency situation,
entry shall only be during reasonable hours and after notice to the Owner. This vight of entry shall
include the right of the Association to enter upon any Unit to cure any condition which may incredse
the possibility of a fire, sloe erosion, or other hazard in the event an Owner fails or refuses to cure the
condition within a reesonable time afier requested by the Board,

11.6. Landscaping and Signage Easements . Declarant and the Association shall
have perpetual, non-exclusive easements exercisable by their respective employees, agents, and
contractors over those portions of the Community designated as “Landscaping and Signage
Easements” (or similar label) on the Recorded subdivision Plats relating to the Community for the
purpose of installation, maintenance, Tepair, and replacement of lot bollards, neighborhood entrance
monuments, signs, fences, lighting, irigation systems, and landscaping within the eesement area,
The Declarant and Association, in compliance with any applicable laws and regulations, shall have a.
blanket easement to pump water from any water bodies within the Community for irrigation
purposes. No fences, structures, driveways, plants, swings, wood piles, dog runs, or any other
objects, temporary or permanent, shall be permitted in such areas without the Association’s prior
written approval, other than those initially instailed by Declarant or the Association to exercise such
easemnents or to construct or instail any of the foregoing within any Landscaping and Signage
Easement.

11.7. Easement to Inspect and Right to Correct . Declarant reserves for itself and

others it may designate the right to inspect, monitor, test, redesign, and correct any structure,
improvement, or condition which may exist on any portion of the property withia the Community,
ingluding Units, and a perpetual, nonexclusive easement of access throughout the Community 1o the
extent reasonably necessary to exercise such right. Except in an emergency, entry onto 2 Unit shall
be only after reasonable notice to the Owner and no entry into a dwelling shall be permitied without
the consent of the Owner. The Person exercising this easement shall promptly repair. at such
Person’s own expense, any damage resulting from such exercise.

11.8. Construction and Sale Easement . Notwithstanding any provisions confained
in the Declaration, the Bylaws, Articles of Incorporation, use restrictions, rules and regulations,
design guidelines, and any amendments thereto, until Declarant’s right unilaterally to subject
property fo this Declaration terminates and thereafter so long as Declarant owns any propérty in the
Community for development or sale, Declarant reserves an easement across the Community for
Declarant and any builder or developer approved by Declarant to maintain and carry on development
activities, upon such portion of the Community as Declarant may reasonably deem necessary. This
reserved easement shall inciude an easement for such facilities and activities which, in the sole
opinion of Declarant, may be required, convenient, or incidental to the development, construction,
and sales aclivities related to property within or near the Community. This easement shall include,

without Himifation:

{a) The right of access, ingress and egress for vehicular and pedestrian traffic and
construction activities cver, under, cn, or in any portion of the Commurity as well as any Unit in the
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Community,

(b} The right to tie into any pertion of the Community with driveways, parking areas
and walkways; '

(c) The right to tie into or otherwise connect and use (without a tap-on or any other
fee for so doing), replace, relocate, maintain, and repair any device which provides utility or similar
 services;

(d) The right (but not the obligation) to construct recreational facilities on Common
Area; ”

(2) Theright to carry on sales and promotional activities in the Community;

{f) The right to place direction and marketing signs on any portion of the
Commurity, including any Unit or Common Area;

(g) The right to construct and operate business offices, signs, construction trailers,
model residences, and sales offices incidental to the construction, development and sales activities;
and : d

{h) Declarant and any such builder or developer may use residences, offices, or other

buildings owned or leased by Declarant or such builder or developer as model residences and sales
offices, and may also use recreational facilities available for use by the Community as a sales office
or for marketing purposes without charge. Rights exercised pursvant to such reserved easement shall
be exercised with a minimum of interference to the quiet enjoyment of affected property, and
reasonable steps shall be taken to protect such property from damage. Any damage shall be repaired
by the Person causing the damage at its sole expense. This Section shall not be amended without the
Declarant’s express writfen consent until the Declarant’s rights hereunder have terminated as
provided in this Declaration.

11.9 Fence Easement . Declarant hereby reserves an easement across any Unit which
borders upon or contains a portion of any water facitity, pond, lake, dam, detention pond, or retention
pond for the purpose of access to such facility or pond, and for the purpose of erecting any fence
which is either reauired by the subdivision development and construction plans or governmental
regulation, rule, ordinance, or plan approval requirement.

ARTICLE XIX

MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Community.
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12.}. MNMotices of Action . An institutional holder, inscrer, or guarantor of 2 first
Mortgage who provides a written request to the Association (such request to state the name and
address of such holder, insurer, or gnarantor and the strest address of the Unit to which its Morigage
relates, thereby becoming an “Eligible Holder”), will be entitled to timely written notice oft

(a) Any condemnation loss or any casualty loss which affects a material portion of -
the Community or which affects any Unit on wh:ch there is a first \zIortgaue held insured, or
guaranteed by such Eligible Holder,

{b) Any delinquency in the pavment of assessments or charges owned by a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a period
of 60 days, or any other viclation of the Declaration or By-Laws relating to such Unit ot the Owner or
Occupant which is not cured within 60 days; or .

{c) Any lapse, cancellation, or material modification or any insurance policy
maintained by the Association.

12.2. Mo Priority . No provision of this Declaration or the by-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Morigage of any
Unit in the case of distribution to such Owrer of insurance proceeds or condemnation awards for
losses to or a taking of Common Area.

12.3. Notice to Association. Upon request, each Owner shall be obligated to fiirnish
to the Association the name and address of thc holder of any Mortgage encumbering such Owner’s
Unit

i2.4. Failure of Mortgagee to Respond . Any Mortgagee who receives a wriiten
request from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within 30 days of
the date of the Assoclation’s request, provided such request is delivered to the Mortgagee by certified
of registered mail, return receipt requested.

ARTICLE X1XX
DECL NT’S RIGHTS
Any or all of the special rights and obligations of Dectarant set forth in this
Declaration or the By-Laws may be transferred or assigned in whole or in part to other Persons,
provided that the transfer shall net reduce an obligation nor enlarge a right beyond that which
DEclarant has under this Declaration or the By-Laws. No such transfer or assignment shall be
effestive uriess it is in written instrument signed by Declarant and duly Recorded.

Declarant and builders authorized by Declarant may maintain and carry on without fee
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or charge upon portions of the Comemon Area such facilities and activities as, in the sole epinion of

Declarant, may be reasonably required, convenient, or incidenta] to the construction or sale of Uniis, :
inciuding, but not limited to, business offices, signs, mode! homes, and sales offices. Declarant and %
authorized builders shall have easements for access to and use of such facilities. Declarant shall have 5
th right and an easement to maintain signs in the Area of Common Responsibility for ten (10) vears

from recording this Declaration,

No Person shall record any declaration of covenants, conditions, and restrictions, or
declaration of condeminium or similar instrument affecting any portion of the Commuaity without
Declarant’s review and writien consent. Any instrument Recorded withott such consent shall be void
and of no force and effect unless subscquently approved by written consent signed by Declarant and
Recorded.

No Person shall retain an expert for the purpose of inspecting the design or
construction of any structures or improvements within the Community in connection with or in
anticipation of any potential or pending ¢laim, demand, or litigation involving such design or
construction unless DEclarant and any builder involved in the design ot construction have been first
notified in writing and given an opportunity to meet with the owner of the property o discuss the
owner’s concerns and conduct their own inspection.

Notwithstanding any contrary provision of this Declaration, no amendment to or
modification of any Use Restrictions and Rules, architectural standard, or Design Gnideline made
shall be effective without priar notice to and the written approval of Declarant so long as Declarant
OWRS any portwn of the Community primarily for development and sale.

ARTICLE XTIV i

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14.1.  Agreencent to Avoid Litipation . Declarant the Association, its offfcers,
dirgctors and commitiee members, all Persons subject to this Declaration, anv builder, and any Person
not otherwise subject to this Declaration who agrees to submit to this Article (collectively, “Bound
Parties™) agree to encourage the amicable resotution of disputes involving the Community, without
the emotional and financial costs of litigation. Accordingly each Bound Party covenants and agrees
that those claims, grievances or disputes described in Section 14.2 (*Claims™) shall »e resol ved using
the procedures set forth in Section 14. 3

14.2. Claims . Unless specifically exempted below, all claims, grievances, or
dispuiss arising out of or relating t¢ the design , construction, or repzir of improvements on the
Community shall be subject to the provisions of Section 14.3.

Notwithstanding the zbove, unless all parties ctherwise agree, the following shail not
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be subject to the provisions of Section 14.3:

{2) any suit by the Association to obtain a temporary restraining order (or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in order
to maintain the status quo and preserve the Association’s ability to enforce the provisions of Article
IX {Architectural Standards) and Article X (Use Restrictions and Rules);

b) any suit between Owners, which does not include Declarant or the Association as a party;
and,

{¢) any suit in which any indispensable party is not 2 Bound Party;

i4.3. Mandatory Dispute Resolution Procedures for Claims .

GEORGIA LAW CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW'
BEFORE YOU MAY FILE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE

. CONSTRUCTION AGAINST THE CONTRACTOR WHO CONSTRUCTED, IMPROVED,
OR REPAIRED YOUR HOME, NINETY DAYS BEFORE YOU FILE YOUR LAWSUIT OR
OTHER ACTION, YOU MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF
ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE. UNDER THE
LAW, A CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR
ORPAY FOR THE DEFECTS OR BOTH. YOU ARE NOT OBLIGATED TO ACCEPT ANY
OFFER MADE BY A CONTRACTOR. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER STATE LAW, AND FAILURE TO FOLLOW THEM MAY AFFECT
YOUR ABILITY TO FILE A LAWSUIT OR OTHER ACTION. FOR PURPOSES OF
0.C.G.A. § 8-2-35 et seq., THE DEFINITION OF CONSTRUCTION DEFECT AS SET FOR
IN 0.C.G.A. § 8-2-35 et seq., SHALL APPLY.

(a} Notice. The Association shall, no later than 90 days before initiating an action
against Declarant or any other contractor, provide service of written notice of claim on the
Respondent by certified mail or overnight delivery with return receipt. The notice of claim shall state
that the Association asseris a construction defect claim or claims and is providing notice of the claim
or claims. The notice of claim shall deseribe the claim or claims in detail sufficient fo explain the
nature of the alleged construction defects and the result of the defects. In addition, the Association
shall provide to the Declarant or contractor any evidence that depicts the nature and causs of the
eonsiruction defect, including sxpert reports, photographs, and videotapes, if that evidence would be
discoverable under evidentiary rules.

(b} Authority to File Svif. An action by the Association against the Declarant or a
contractar to recover damages resulfing from construction defects in any of the common elements or
limited comeen elementis may be mainiained only afier the Association complies with the following:

i) The Association first obtains the writen approval of sach unit’s owner
whose interest in the common elements will be the subject of the action;
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i1} A vote at a duly called meeting of the units’ owners to which at least a
majority of the votes of the members of the association are allocated;

iif) The full board of directors of the Association and the Respondent have
met in person and confetred in a good faith attempt to resolve the Association’s claim or the
Respondent has definitively declined or ignored the requests to meet with the board of directors of
the Assocciation; and,

iv) IfO.C.G.A. § 8-2-35 et seq. Is in effect, the Association has otherwise
satisfied all of the pre-action reguirements for a claimant to commence an aciion pursnant to
0.C.G.A. §8-2-35 et seq. _ :

(c)  Additionaf Pre-Suit Requirements.

The Association may commence an action only upon the affirmative voie of two-thirds
of the votes of the members of the Association. In such a case, the Association shail provide written
notice to the owner of each unit of the meeting at which the commencement of an action is to be
considered or action is to be taken af least 21 calendar days before the meeting, so long as Declarant
owns any property in the Community for development or sale

[n addition, at least three business days in advance of any voie to commerce an action
by the Association to recover damages resulting from construction defects in any of the coramon
elernents or limited common elements of the common interest community, the attorney representing
the Association shall provide to each unit’s owner a written statement that includes, in reasonable
detail:

i} The defects and damages or ijuries to the common elements or limited
commaon elements;
if) The cause of the defects, if the cause is known;
iii) The nature and the extent that is known of the damage or injury resulting
from the defects;
: iv) The location of each defect within the common elements or [imited
common elements, if known;
v) A reasonable estimate of the cost of the action or mediation, inciuding
rezsonable attorneys’ fees and costs, expert fees, and the costs of testing;
vi) All disclosures that the unit ewner is required to make upon the sale of
the unit; and,
vil} IFO.C.GA.§ 8-2-35 efseq.

(d.) Destructive Testing. The Association or an attorney for the Association shall.
not employ a person 1o perform destructive tests to determine any damage or injury fo a unit,
commeon element, ar limited common element caused by a construction defect unless:

(i) The person is licensed as a contractor pursuant to law;

(if) The Association has cbtained the prior written approval of each unit’s
owner whose unit or interest in common element or common element will be affected by such testing;

(iif) The person performing the tests has provided a written schedule for

38




peep sook 20926 5, 216

repairs;

(iv) The person performing the test is required 1o repair all damage resulting
from
such tests in accordance with state laws and local ordinances relating thereto;

{v) The Association or the person so employed obtains all permits mqunred o

conduet such tests and to repair any damage resulting from such tests;

(vi) Reasonable prior nctice and opporfiunity o observe the tests is given to
the Declarant or contractor against whom an action may be brought as a result of the tests; and,

(vii) IfO.C.G.A. § 8-2-35 et seq. is in effect, any additional reqmr&mmts set
forth in O.C.G.A. § 8-2-35 et seq., have been satisfied.

Providing, however, the board of directors of the Association may, without giving
notice to the units’ owners, employ a contractor and such other persons as are necessary to make such
immediate repairs to a unit or commen element within the community as are required to protect the
health, safety, and welfare of the units’ owners.

144. Allocation of Costs of Resolving Claims. All costs, including any aftorneys’
fees, incurred in complying with this Section shall be bome by the Party incurring same. Any and all
subsequent costs, including any attorneys’ fees, shall be made in accordance with the Right 1o Repair
Act as set forth in 0.C.G.A. § 8-2-35 et seq., if in the Right to Repair Act is in effect.

14.5. Enforcement of Resolution. After resotution of any Claim, if any party fails to
abide by the terms of any agreement, then any other Party may file suit or Initiate administrative
proceedings to enforce such agreement withowt the need to again comply with the procedures set
forth in Section 14.3. In such event, the Party taking action to enforce the agreement shall be entitled
to recover from the non-complying Party (or if more than one non-complying Party, from all such

" Parties pro rata) all costs incurred in enforcing such agreement, including, without limitations,

attorneys’ fees and court costs.
ARTICLE XV

GENERATL PROVISIONS

15.1. Duration. Subject fo the Iimitations of Georgia law, this Declaration shail have
perpetual duration. If Georgia law hereafier limits the pericd during which covenants may run with
the land, then to the exten: consistent with such law, this Declaration shall remain in efiect for the
maximum pericd permitfed and shall automarically be extended at the expiration of such pericd for
successive periods of 20 years each. Notwithstanding the sbove, if any of the covenants, conditions,
restrictions, or other provistons of this Declaration shall be unlawful, void or voidable for violation of
the rule against perpetuities, then such provisions shall continue only until 21 vears after the death of
the last survivor of the now living descendants of Elizabeth II, Queen of England.

15.2. Amendment. This Declaration may be amended as provided in this Section.
Amendments to this Declaration shal] become effective upon recordation, unless a later effective
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date is specified therein. Any procedural challenge to an amendment must be made within six
months of its recordation or such amendment shall be presumed to have been validly adopted. Int no
even shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

(a) By Declarant. Sa long as Declarant owns any property subject to, or which may
te subjected to, this Declaration, it may unilaterally amend this Declaration to (I) bring any provision
hereof into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (ii) enable any title insurance company to issue tifle insurance coverage; (iii) if such
amendment is required by an institutional or governmental lender or purchaser of mortgage Joans; or
(iv) if such amendment is necessary to enable any governmental agency or private insurance
company to insure or guarantee Mortgage Joans; provided, any such amendment shall not advetsely
affect the title to any Owner*s Unit unless any such Unit Owner consents in writing. Further,
Declarant may unilaterally amend this Declaration for any other purpese; provided, any such
amendment shall not materially adversely affect the substantive rights of any Owners hereunder, nor
shall it adversely affect title to any Unit without the consent of the affected Unii’s Owner.

{b) Bythe Owners. This Declaration may be amended upon the affirmative vote at
a
meeting duly called for such purpose, or any combination thereof, of the Members representing at
least two-thirds (2/3) of the votes in the Association and the consent of Declarant ( so long as
Declarant owns any of the property described in Exhibit “A™ ).

Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

No amendment may remave, revoke, or qunf:.- any right or privilege of Declarant
without the written consent of Declarant {or the assignee of such right or privilege).

[f an Owner consents to any amendment to ths Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

15.3.  Severability, Invalidation of any provision of this Declaration, in whele or in
part, or any application of a provision of this Declaration by jndgment or court order shall in no way
affect other provisions or applications.

154, Litigation No judicial, administrative, or arbitvation proceeding for any claim,
grievance, or dispute arising out of, resulting from or relating to anvthing other than the design,
construction or repair of improvements on the Community, shall be commenced or prosecuted by the
Association unless approved in writing by 73% of the total Assceiztion vote taken at a meeting duly
called pursuant to the Bylaws for such purpose. This Section shall not apply, however, to {2) actions
brought by the Association to enforce the provisions of this Declaration (including, without
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limitation, the foreciosure of liens); (b) the imposition and collection of assessments as provided in
Article VIIT; () proceedings involving challenges to awseden. taxation; or {(d) counterclainms
brought by the Association in procesdings instituted against it; or (e) claims set forth in Section 14.2.
This Section shall not be amended unless such amendment is approved by the percentage of votes,
and pursuant to the same procedures, necessary to institute proceedings as provided above.

15.5. Cumulative Effect; Conflict . The provisions of this Declaration shall be
cumuiative with the provisions of any applicable Supplemental Declaration. Naothing in this Section
shall preclude any Supplemental Declaration or other Recorded declardtion, covenants, and
restrictions applicable to any portian of the Community from cortaining additional restrictions or
provisions which are more restrictive than the provisions of this Declaration, and the Association
shall have the standing and authority to enfocce the same.

15.6. Compliance . Every Owner and occupant of any Unit shall comply with the .
Govemning Documenis. Subject to the terms of Article XIV, failure to comply shall be grounds for
an action by the Association or, in a proper case, by any aggrieved Unit Owner(s) to recover sums
due, for damages or injunctive relief, or for any other remedy available at law or in equity, in addition
to those enforcement powers granted to the Association in Section 4.3.

15.7. Motice of Sale or Transfer or Title . Any Owner desiring to sell or otherwise
transfer title to his or her Unit shall give the Board or its designee at Jeast seven days’ prior written
notice of the name and address of the purchaser or transferee, the date of such transfer of title, and
such other information as the Board may reasonably require. The transferor shall continue to be
Jointly and severally responsible with the transferee for afl obligations of the Owner of the Unit, i
inchiding assessment obligations, until the date upon which such notise is received by the Board,
notwithstanding the transfer of title.

15.8. Exhibits. Exhibit “A” attached to this Declaration is incorporated by this
reference and amendment of such exhibits shall be governed by the provisions of Section 15.2. All
other exhibits shall be govermned by the provisions of Section 15.2.  All other exhibits ars attached for
informational purposes and may be amended as provided therein or in the provisions of this

Declaration which refer to such exhibits.
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IN WITNESS WHEREQF, the undersigned Declarant has executed this Daclaration this
i) day of P\MLL 2008,

IDECLA#ANT: Fiest ey @,a;\k
By: %ﬁ[xﬁ‘l
C[SEAL} T T,

Its:

e e G, N g
r

Attest: S =Fk g f e

Kts:
<

Signed, sealed, and delivered

this _Z¢)  day of _Wlee 42008

in the presence of:

e Mo

WITNESS \%;

; 3
QOTARY PUBLIC

My Commission Expires: ﬂ'_\]:" - ‘\ﬁlD
]

[AFFIX NOTARY SEAL

pant® 3
Ty ~ S
1y, O.L W
Ot
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EXHIBIT “A*
Land Initially Submitted
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EXHIBIT “B”

Initial Use Restrictions and Rules

The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in
advance and eliminate all irprovements or activities that fall eutside of “the norm™. In fact, it is
expressly intended that the Reviewer under Article TX, and the Board, as appropriate, have diseretion
to approve or disapprove items, or to enforce or hot enforce technical violations of the Governing
Documents, based upon aesthetic or other considerations consistentt with the established guidekines.
As such, while samething may be approved or permitted for one Unit under one set of circumstances,
the same thing may be disapproved for another Unit under a different set of circumstances. The
exercise of discretion in approving or enforcement shall not be constructed as a waiver of approval ar
enforcement rights, not shall it preclude the Board from taking enforcement action in any appropriate
circumstances.

The following shall apply to all the Community until such time as they are modified
pursuant to Article X of the Declaration,

. General . The Community shall be used only for residential, recreational, and
related purposes (which may include, without limitation, an information center and/or a sales office
for any sales professional retained by Decldrant to assist in the sale of property described on Exhibit
“A" offices for any property manager retained by the Association or business offices for Declarant or
the Association) consistent with this Deglaration and any Supplemental Declaration.

2. Rules and Restrictions . The Community is subject to the following rules and
restrictions unless expressly authorized by, and then subject to such conditions as may be imposed
by the Board of Directors: ’

(@) Parking . The following restrictions shall apply to ail Owners, occupants, invitees
and guests: {(Construction, service, and delivery vehicles shall be exempt from this provision during
daylight hours for such period of time as is reasonable necessary to provide service or to make a
delivery te a Unit or the Comman Areas);

(i) Parking of any vehicle on public cr private streets or thoroughfares within
the.Community;

(ify Parking of commercial vehicles or equipment, tractor tailor cabs,
commercial equipment, mobile homes, recreational vehicles, ATVs, boats and other water craf,
traiiers, stored vehicles or inoperabie vehicles in place other than enclosed garages, with the
exception being small panel trucks with company names on the sides that are used as primary
vehicles;
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(iii) Any vehicle, beat, motor home, trailer; or recreational vehicle, left upon
any portion of the Common Area or within the publié rights-of-way within the Community for longer
than forty-eight {48) consecutive hours is subject to removal without further notice. The costs of
such removal shall be an assessment against the Owner of same;

{iv) Garage doors shall be kept closed except dur-n*? times of ingress and
egress from the garage;

(v) Trucks with mounted campers which are a Cwner or cccitpants’ primary
means of transportation shall not be considered recreational vehicles, prowded they are used on a
regular basis for transportation and the camper is stored cut of public view tpon removal;

(b) Animals . Other than a reasonable number of dogs, cats, or other usual and
commaon household pets, raising, breeding, or keeping of animals of any kind is prohibited. Pets
which are permitted to roam free, or, in the Board’s sole discretion, make objectionable noise,
endanger the health or safety of, or constitute a nuisance or inconvenience to the occupants of other
Units shall be removed upon request of the Board. If the pet owner fails to honor such request, the
Board may remove the pet. Dogs shall be kept on a leash whenever outside the dwelling and not ina
fenced in yard. Pet owners are required to clean up after pets. Pets shall be registered, licensed, and
inoculated as required by law. Fajlure to comply with these restrictions will result in fines as
provided for in the By-Laws.

(c) DBusiness. An Owner or occupant residing in a Unit may conduct business
activities within the structure located on the Unit so long as: (T) the existence or operation of the
business activity is not apparent or detectable by sight, sound, or smell from cutside the Unit; {ii) the
business activity conforms to all zoning requirements for the Community; (iii) the business activity
does not involve excessive visitation of the Unit by clients, customers, suppliers, or other business
invitees or door-to-door solicitation of residents of the Community; and (iv) the business activity is
consistent with the residential character of the Community and does not constitute a nuisance, or 2
hazardous or offensive use, or threaten the security or safety of other residents of the Comumunity, as
may be determined in the sole discretion of the Board, regardiess of whether: (I} such activity is
engaged in full or part-time, (if) such activity is intendzd to or does generabe a profit, or (iii) a license
is required .

This subsection shall not apply to any activity conducted by Declarant or a builder
approved by Declarant with respect to its deveiopment and sale o’r‘ the Community or its use of any
Units which it owns within the Community.

(dy Trash Cans. Trash cans and recycle bins shall not be stored in the driveway
other than the day of trash collection. Trash receptacles stored in side yards must be screened from
view, Such screening design and material imust be approved by the ARC.

{e) Gardening Materials . Gardening hoses, hose reels, sprinklers, and other
garcening matarial and equipment must be stored from view when not in use.
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(f) QGarages . Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area ig not permitted without the prior approval of the
Reviewer pursuant to Asticle [X; and

{g) Satellite Dishes . Satellite dishes and antennas which are one meter or less in
diameter or diagonal measurement shall be permitted, provided thar any such device is placed in the
lest conspicuous location on the Unit {(generally being the rear yard) at which an acceptable guality
signal can be received. Permitted Devices thar may be seen from the street require written
documentation from a professionat instalier regarding the reason for such placement.

(k) Fences. Wrinen approval must be obtained from the ARC prior fo any
placement, eréction, or maintenance of any fence or fencing type barrier of any kind. Under no
circumstances shall any fence be placed, erected, allowed, or maintained upon any Unit closer to the
strest than the rear one-third of the residence [ocated on the Unit. Additional restrictions may apply
to corner lots. Fence types are determined by the Declarant for the community-wide standard but
other types may be approved on an individual basis. The Declarant may install fencing on certain lots
within the community. The purchaser of a lot that contains a Declarant fence may request approval
of a fence through the ARC, however, the fence must match the existing Declarant fence (cross-buck
to cross-buck or privacy to privacy). Notwithstanding the foregoing, Declarant shall have the right to
erect fencing of any type, at any location , on any Unit during the period that such Unit is being used
by Declarant as a model home. The Board of Directors shall have the right to erect fencing of any
type considersd appropriate or desirable by the Board at any location on the Common Area.

(i) Miscellaneous . Written approval must be obtained from the ARC prior to any
construction, erection, or placement of any thing, permanently ot temporarily, on the outside portions
of the Unit in accordance with the provisions of Article IX of the Declaration.

(i) Portable Plav Equipment. Equipment, inclading portable baskethell hoops,
soccer :
goals, pitching/catching devises, children’s 1oys, bicveles, tricycies and other such items, must be
stored from view when not in use.

3. Prohibited Conditions. The following shall be prohibited within the Community:
_ (@) Quiet Enjoyment . Any activity which emits foul or obnoxious odors outside the
Unit or creates noise or other conditions which tend to disnurb the peace or threaten the safety of the
occupants of other Units;
Planis, animals, devices, or other things of any sort whose activities or existence in
enjoyment of the Community {the inconvenience complained of shall net be fanciful, or such as

would affect only cne of fastidious taste, but it shall be such as would affsct an ordinary, reasonabie
person as determined in a particular instance by the Board); Use or discharge of any radio,
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